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SC to cops: Stop pre-arrest
notices through WhatsApp

Oppn Claims Police Misused Power, Made Arrests Without Notice

Dhananjay.Mahapatra“
@timesofindia.com

New Delhi: Infusionof infor-
mation technology in court
proceedings notwithstand-
ing, ~Supreme Court has
barredpoliceand law enforce-
ment.agencies from sending
pre-arrest notices through
WhatsAppor other electronic
means to people suspected of
committing a cognisable of-
fence under Section 41A of
CrPCand Section 350f Bhara-
tiya Nagarik Suraksha Sanh-
ita(BNSS).

Both these provisions
mandatea police officer who
is investigating a cognisable
offencetofirstissuenoticeto
the suspect seeking his/her
appearance. If the suspect
appears before the officer
and cooperates in the inves-
tigation, s/he will not be ar-
rested. Opposition politic-

Sec 41A of CrPC and Sec 35

of BNS require police
investigating a cognisable
offence to first issue notice to
the suspect. If the suspect
appears and cooperates,
he/she will not be arrested

ians had made an issue that
police misused its power to
arrest without issuing
Section 41A notices.
Accepting the suggesti-
ons of amicus curiae and se-
nior = advocate Sidharth
Luthra, a bench of Justices
M M Sundresh and Rajesh
Bindal ordered, “All states/
UTs must issue a standing
order to their respective po-
lice machinery to issue no-
tices under Section 41A of
CrPC, 1973/Section 35 of
BNSS, 2023, only through the

mode of service as pre-
scribed under the CrPC,
1973/BNSS, 2023. “It is made
amply clear that service of
notice through WhatsApp or
other _electronic modes ‘can-
not be considered or recog-
nised as an alternative or sub-
stitute to the mode of service
recognised and prescribed
under the CrPC, 1973/BNSS,
2023.” Luthra cited earlier SC
judgments that had barred
police from arresting a per-
son suspected to have com-
mitted an offence punishable

with imprisonment of less
than seven years without first
complying with the mandato-
ry process provided under
Section41A of CrPC.

On the issue of many poor
undertrial prisoners lan-
guishing in jail as they could
not furnish bail bond and
sureties, the amicus in-
formed .that National Legal
Services Authority has in
principle agreed to release
such prisoners on depositing -
their verified Aadhaar cards
along with personal bonds.

However, since the mod-
alities for implementation
of suchaprocedureforgrant :
of bail to such prisonerson :
personal bond along with de-
posit of Aadhaar card were
to be worked out, the bench
allowed the amicus to fur-
ther discuss with NALSA to
evolve a procedure in
thisregard.
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: informing them of the gro-
: unds of arrest and laying out
:  “peasonsto believe” that s/he
had committed an offence un-
der these revenue laws. It said
i apersonwho apprehendedar-

: ‘rest wasen itled to seek anti-

..u.--.--..-.n.o-o.-u.-..--.-u.--.-.,-n.. gggg

the assessees would be entit-
led to move courts and seek a
refund of tax deposited by
them. The department would
also take appropriate action
against theofficers insuchca-
ses,” thebenchsaid.

...........................

1 cipatorybail. '~ Thebench upheld amend- -
$ + - @timesofindia.com -~ Abenchof ments in-2012, 2013 and 201910 -
: ' Chief Justice the Customs and GST Acts |
: New Delhi: Supreme Court Sanjiv Khan- classifyingcertainoﬁencwas
ruled on Thursday that Cus- na and justi- cognisable and non bailable
toms and GST authoritieshad cesMMSund-  while rejecting the challenge
the power to carry out arrests W® csh and Bela  to theirvalidity by asmanyas
but could notdoso withoutad- M Trivedi found force in the 280 petitions. It upheld thepo-
hering to the safeguards pro- argument of the petitioners Wers of Customs and GST offi-
i vided under the:CrPC for per- that assessees were compelled cials to summon an assessee
sonal liberty of the accused. to pay tax as a condition for. while -clarifying that mere
i - Introducing safeguards to  not being arrested and said summoning did not make the
:  protect the liberty of those fa- this was unacceptable and personanaccused. YRSl
i cing charges under the Cus-  violated ruleof 1aw. “Challenge to constitutio-
toms and GST Acts, the SC sa- «We would observe that in nalvalidity,as therightof the
id officials could not takecus- case there is a breach of 1aw, authorised officers under the
tody of people for alleged vio- and the assessees are putun-  Customs Act and the GST
lation of the twolaws without der threat, force or coercion,

Actstoarrest.arerejectedand 1
dismissed with elucidation
and clarification on the pre-
conditions and when andhow °
the power of arrestistobeex-
ercised,” thebench said.
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SC lays down test to examine legahty of arrest

WMPI

eading in the entire ar-

rest procedure under

CrPC, along with addi-
tional safeguards created by
SC judgments, into the Cus-
toms and GST Acts, the bench
said as these two laws didn’t
come with complete codes on
...search and seizure, and ar-
. rest, the provisions of CrPC
“would apply unless expressly

11 excluded.

£ s

Writing the main opinion,

CJI Khanna said the safegu-
ards it'had penned in the Ar-
vindKejriwal vs Enforcement
‘Directorate judgment rela-
ting to arrest under Preven-
tion of Money Laundering
Actwould apply to arrest pro-
. cedures under Customs and
GSTAc_ts

' Customsand GST officials

now must follow the following
procedure — a. The officer
must have material in his pos-
session (toeffect arrest); b. Ba-
sed on such material, the aut-
horised officer should form
and record in writing, ‘rea-
sons to believe’ that the per-
son to be arrested is guilty of
an offence punishable under
theconcerned Acts;c. Theper-
son arrested, as soon as may
be, must be informed of the
grounds of arrest — and also
the doctrine of proportionali-
ty (mere questioning will ser-
ve the purpose or is arrest es-
sential).
The SC said, “Courts may
employ this four-part doctri-
nal test in their examination

of the legality of arrest as ar- -

rest often involves contesta-
tion between the fundamental

righttolifeand libertypf mdl

viduals against the public
purpose of punishing the gu-
ilty- »

The bench said unbridled
exercise of power to arrest
without warrant (for cogni-
sable and non-bailable offen-
ce, the police must obtain an
arrest warrant from court) co-
uldresultinarbitrarinessand
errors in decision-making
and such errors made by Cus-
toms and GST officials could
lead to a frustration of consti-
tutional and statutory rights
of thearrested person.

CJI Khanna said, “The in-
vestigating officer is also re-
quired tolookat the wholema-
terial and cannot ignore mate-
rial that exonerates the arres-
tee. A wrong application of
law or arbitrary exercise of
duty by the designated officer

can lead o illegality, in the

process. The court can exu'ci
se judicial review to strike
down suchadecision.”

“While GST officials arres- !
ted three people in 2017-18, the
numbers increased dramati-
cally in subsequent years: in
2018-19 it was191; 231 in 2019-20;
460in 2020-21; 342 in 2021-22;190
in 2022-23; and 223 in 2023-24.

In a separate but concur-
ring opinion, Justice Trivedi
said the safeguards against
arrest under CrPC as well as
those penned by the SC “ensu-
re that the authorised officers
do not act arbitrary, but make !
them accountable for their
judgment about the necessity

to arrest any person as being.
involved in the commission of
offence of money laundering '
even beforefiling of the comp- |
laint before the special court:
under the Act”. o



SC slams YouTuber bqt‘_

Seeks Help To
Regulate Social
Media Content

.Mahapatra

@timesofindia.com

.- New Delhi: Supreme Court
on Fuesday condemned influ-
encer Ranveer Allahbadia for
his offensive remarks on the
‘India’s Got Latent’ show but
shaelded him from arrest in
FIRslodged in various states.

. The courtsoughtassistan-
ce of top law officersto “devi-

' se’something” to stop “anyt-
hing-and everything” from
being broadcast on social

- mediaunder the guise of free
speech.

_~~.A bench of justices Surya
Kan,t and N Kotiswar Singh
gave Allahbadia interim pro-
tectionfrom arrestinconnec-
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as brothers and sodety asa\
People cannot decide. who is righq

yougoanddefendynwself

evervwent

person by taking the law into theif own hands:’ %s&ong pq
disapprove such extension of threats to Allahbadia: But theu
isnoactualtﬂreatl:oyourIife.A.'.t!lemealeonlyﬂweeI"Iltsx

Mgllsteouttsh'aightaway.mhedemmdm fiid
he does not want to go to so many placesand .
that investigations be carried out at-a place -

i of his choice... the state will extend requisite

protection to him
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tion with FIRs registered in
Thane, Guwahati and Jaipur
butrestrained himand hisas-
sociates from airing any
show till further orders. The
YouTuber had made the off-
ensive remarks as one of the
panelists in comedian Samay
Raina’s show, which -was
launched last June.

The bench said: “There is
complete lack of responsibi-

granted and get away with it.

Would anyone... like the kind

of words he used? There is

something very dirty in his @'
mind that has been vomited

outinthis programme.”
»>‘Devise somethlng’, P, 6

lity and the behaviour is con- !
demnable. He thinks heispo- '}
pular and can say anything :
taking the entire society for -:



7+ and barred him from
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online content SCto AG & SG

bconﬂnue'dﬂomPI

s Allahbadia’s counsel
said the petitioner was
getting life threats, the

bench told him to approach-

thelocal police for protection
but asked him not to take his

lawyers along while joining
the investigations. SC or-
dered him to deposit his pass-

~ port with the investi- [&
gating officer at Thane

travelling abroad with-
outtheapex court’s pri-
orpermission.

Alarmed by the de- Allahbadla

teriorating standards

of language and content in
certain programmes broad-
cast on- social media, the
bench sought assistance of
attorney general R Venkata-
ramani and solicitor general
Tushar Mehta during the
next hearing in “devising
something” to.regulate “any-
thing and everything” being
aired on certain websites and
internet channels in the
name of right to freedom of
speechandexpressmn

“AsAbhinavChandrachud

defended the controversial

remarks by attempting to dif-
ferentiate them from vulgari-
ty or obscenity, Justices Kant
and Singh asked, “If this (the
controversial statement) is
not obscenity, then what is
that standard or parameter
of obscenity? Doyou haveali-
cence to speak all kinds of
vulgarity and exhibit your
depraved ' mind anywhere
and atany time?”

Citing SC rulings in
Arnab Goswami, Am-
ish Devgan and Apoor-
va Arora cases, Chan-
drachud sought club-
bing of the FIRs at one
place and said Allahba-

dia’s statement is not so grave
as to invite criminal prosecu-
tion. He said SC has explained
whatisobscenity in the Apoor-
va Arora-case and had said
anything that invites disgust
and revulsion may not neces-
sarily invite criminal prosecu-
tion. Profanity is not obsceni-
ty, he said.

Justice Kant asked, “Does
Apoorva judgment give you
the licence to utter all kinds
of nonsense? Look at the de-
praved and disgusting lan-
guage you are using? The

words you-have chosen will
put to shame every parent,
daughters, sisters as well as
brothers and the society asa
whole. Everyone will feel
ashamed by the pervert mind
you and your henchmen have
exhibited.” ‘

On Allahbadla being
threatened on social plat-
forms, the bench said, “If
someone commits a wrong,
he would be dealt with by law.
People cannot decide who is
right or wrong and punish a
person by taking law into
their own hands. We strongly
disapprove such extension of
threats to Allahbadia. But
there is no actual threat to
your life. As there are only
three FIRs, you go and defend
yourself.”

“Only because a litigant
can afford to approach the
highest court straightaway,
can he demand he does not
want to go to so many places
and that the investigations
should be carried out at a
place of his choice? If he is
getting threats, the state will
extend requisite protection,”
itsaid.The bench said the Gu-
wahati FIR is very different

from the Thane FIR as the for-.
mer is more comprehensive
and also refers to “dirty, hu-
miliating and insulting lan-
guage used against the resi-
dents of Arunachal Pradesh.
There are different ingre-
dients mentioned in the two
FIRs.”

In a lighter vein, it said,
“If you can try to get cheap
publicity by using abusive
language, then someone
would try to get cheap pop-
ularity by threatening on so-
cial media. Every day it hap-
pens.”

Chandrachudsaid the pet-
itioner’s mother is a doctor
and that her patients are
abusing her at the clinic. The
bench said, “He should be
ashamed of the mess he has
.created for himself and pain
he has caused to his parents.
We know from where he has
copied. We know how he has
copied from an Australian
programme and how which
actor’s dialogue he has sto.
len. But these foreign pro
grammes contain allkinds of
precautions. But you do no
care about putting out thos:
precautions for the public.“

---------- )n;‘---u-,;-.uunn-u’u--.---no-.....,.--nn.,u-quunq.,uo-unun...-n..-..-n...-..-.....-.........................n-------...n------uu....u--.u--n-’..-.-
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$C:No sensein
amstafterﬁling

prite SC directions A
‘from Supreme Courtto '
restrain. | probe agencies
from arresting an accused ;|
in a routiné manner, partic-
-ularly when it's not needed,’
they have had very littleim-
pact on ground. The SChas -
come-to know that in UP -
arrests are. often. made |
 after filing of chargesheets, ...

-which 1t said “makes no ::

sense

was complete. .

YA bench of Justlces J B i
Pard,jwala and R Mahade- ' :
van said there was no point'
in-arresting a person once i
theinvestigationinthecase: :

Pi
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PMLA accused in jail for
over a yr sans chargesheet
can be glven bail, says SC

@umesoﬁndla.curn

New Delhi: SC on Friday sa-
id an accused who had spent
one year in jail and charges
had still not been framed in
the money laundering case
against that person could be
considered for bail peritsver-
dict in the Senthil Balaji case.

The apex court has been
granting bail to accused in
money laundering casesafter
reading down the stringent
bail provisions of PMLA by
ruling that delay in trial and
long incarceration could be
grounds for grant of bail. But
till now, it had not specified
the period beyond which a
PMLA accused could not be
kept in custody The time-
frame of one year will help

bring uniformity for courts

todeal with bail pleas.

A bench of justices Ab- :
hay S Oka and Ujjal Bhuyan
clarified the one-year period :
while hearing the bail plea |
of Arun PatiTripathi,anac- :
cused in the Chhattisgarh
excise case who was arres- |

p‘PMLA not tool...' P8

ted by ED on Aug 8 last year.
Ashehas spent only around
five months in custody, the
court expressed reservation
ingrantingbail.

Senior advocate Meena-
kshi Aroraandadvocate Mo-
hit D Ram pleaded that the

accused had actually spent
18 months in jail as ED had |

taken him in custody in Aug
and before that, he was in j
ail for a predicate offence,




P-%

PMLA 1o tool to detain accused for long’

»Continued fromP 1

owever,thebenchsaid
H it could not be consi-

dered for grant of bail
and agreed to examine the
issue on Feb 5. The SC ver-
dict in the Senthil Balaji ca-
se had held that stringent
provisions such as Section
45(1)(iii) of PMLA could not
become a tool to incarcerate
accused without trial for an

unreasonably long time and
it did not confer power on

the state to detain an accu--

sed for a prolonged period.
The hearing witnessed
an unexpected turn at the
outset as additional solici-
tor general S V Raju, appea-
ring for ED, told SC that an
affidavit filed by the agency
was not vetted through the
proper channel. He said the-
re was something “fishy” in

the way the affidavit was fi-
led and asked the ED direc-
tor tohold an inquiry.
TheSCexpressed surpri-
se that ED could disown its
own affidavit and questio-
ned the role of the advocate-
on-record through whom
documents are filed. The se-
nior law officer clarified
that the AoR filed was based
on what he was given by the
department and the fault lay

within the agency The co-
urt, thereafter, asked ED’s
AoR to appear before it.

Later,Rajusaid whilethe
person handling filing
work, being new to the job,
may not have followed the
procedurefully, theaffidavit
contained all valid argu-
ments and grounds. The
ASG and solicitor general
Tushar Mehta gave a clean
chittothe AoR.

11
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Arpita gets bail after
857 days in custody

Follows SC Order On Identifying Eligible Undertrials

Rohit Khanna &
Subrata Chattoraj | nn

Kolkata: Arpita Mukherjee, a
close associate of former educa-
tion minister Partha Chatterjee,
who was arrested in the SSC jobs-
for-cash scam by ED, was released
on bail by the special PMLA court
on Monday. Mukherjee, who was
incustody for 857 days, has served
one-third of the sentence she is li-
able to under the PMLA section
she is charged with. The develop-
mentcomeson the heelsof the Su-
preme Court’s direction to grant
ball to undertrials. especially wo-
men, who had been incarcerated
for one-third of the maximum pu-
nishment prescribed.

Mukherjee's lawyer, Niladri
Bhattacharya, who cited the re-
cent SCorder, said: “The judge has
passed necessary orders and has
released her on bail on furnishing
abond of Rs 5 lakh with adequate
sureties. She will not leave the ju-
risdiction of Kolkata Police witho-
ut the court’s leave,”

SClast week directed jail supe-
rintendents across the country to
identify undertrial prisoners,
especially women, who had under-
gone incarceration for either one-
third or half of maximum punish-
ment preseribed for offences of
which they were accused. Under
BNS Section 479, it ordered the su-
perintendents to send their cases
to courts concerned for the grant
of hail.

In a four-hour-long argument
in the court of special PMLA jud-
ge Suvendu Saha, ED opposed the
bail prayer. “She was entangled in
various unaccounted money be-
ing recovered from her flat. She
can destroy evidence if out on ba-
il,” the agency's lawyer Phiroze
Edulji said. Bhattacharya argued
that ED had completed the investi-

i

b

PMLA section she is charged with

Arpita Mukherjee has served one-third of the sentence she is liable to under the

Partha bail plea reassigned to 3rd judge

"/ “hebail application of former state education minister Partha

! Chatterjeeand four other accused in the SSC (School Service
Commission) recruitment scam case was reassigned to the bench of
Justice Tapabrata Chakraborty on Monday, report Srishti Lakhotia &

Subrata Chattoraj.

This development comes days after the division bench of justices
Arijit Banerjee and Apurba Sinha Roy gave a splitverdict in the case. While
Justice Banerjee approved bail for all ten accused who appealed before
thebench, Justice Roy denied bail to Chatterjee and former education
department officials Santi Prasad Sinha, Ashok Ku mar Saha, Kalyanmoy
Gangopadhyay, and Subiresh Bhattacharya.

Ex-min’s ‘associate’ Santu held by CBI

T heCBlarrested Santu Gangopadhyay, a‘close associate’ of former

¢ education minister Partha Chatterjee, in connection with the teachers
recruitment scam on Monday. The agency said Gangopadhyay laundered
crores of ill-gotten wealth. Gangopadhyay was questioned by CBI officers
atNizam Palace for hours before arrest. Ea rlier, his name had appearedin

the ED chargesheet, Gangopadhyay,

aresident of Behala, had

connections with otheraccused inthe case — Kuntal Ghosh, Shantanu

Banerjee, and Ayan Sil. ay

gation and the prosecution comp-
laint or chargesheet was filed on
Sept 19, 2022, He also pointed out
that both Manik Bhattacharya
and Kuntal Ghosh, accused in the
same case, were out on bail.

In his order, the judge noted
that Mukherjee had been detai-
ned injailfor more than two years
and four months and was “entit-

ledtubemleasedbeingtheﬁrst»ti-
me offender having completed
her detention for one-third of the
maximum period of imprison-
ment specified for section 4 of
PMLA, 2002." Soham Banerjee,
another lawyer for Mukherjee, sa-
id since her parole was to expire
on Tuesday, she was at her mot-
her'sresidenceatBelgharia.

)

12
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dentify all undertrials eligible
for bail, SC tells jail authorities

Orders Spl Drive
To List Such
Women Inmates
Dhananjay.Mahapatra

@timesofindia.com

New Delhi: Supreme Court
on Tuesday asked jail super-
intendents to identify all un-
dertrial prisoners, including
women undertrials, who
have undergone incarcera-
tion for one-third or half of
the maximum punishment
prescribed for offences they
areaccused of andsendtheir
cases to cou-rts concerned
for grant of bail.

A bench of justices
Hrishikesh Roy and § V N
Bhatti passed this order and
said, “We are looking at the
last person whois behind the
walls of prisons and whose
voice we are not able to hear.
We should not miss a single
prisoner who is eligible for
grant of bail under Section

................................ arasnes

Aty Image s IStockpinto

Per prison statistics of 2022, out
of 5,73,220 prisoners, 4.1% or
23,772 are females, of whom 80%
are between 18-50 years

1790f BNSS.”

“Jail superintendents
must undertake a special
drive to identity women un-
dertrial prisoners, some of
whom muay be lodged with
their young children, would
be eligible for bail under Sec-
tion 479," the bench said, Af-
ter hearing amicus curine
Gaurav Agrawal and NALSA
counsel Rashimi Nandkuman,
who placed statistics about
implementation of 8C's earli-
er orders directing expedi-

arassasasasanTas

tious release of undertrial
prisoners. the bench  ex-
prossed surprise over many
undertrials, who are first
time  offenders, not being
granted bail by trial courts.

Section 479 provides:
“Those undervtrial prison-
ers. not facing charges in hei-
nous offences attracting a
maximum punishiment of
lite/death sentence, would
be released on bail if they
have served one-third of
the maximum imprison-
ment prescribed for the of
fence (first time offenders)
orhalf of themaximum peri-
od of imprisonment (for oth-
er accused undertrials).”
However, it provided that
those facing trial in multiple
cases cannot avail this liber-
al bail provision.

SC had also in its earlier
orders mandated compli-
unceof Section 4793), which
provided, “The superintend-
entof jail, wherethe accused
person is detained, on com-
pletion of one-half or one-
third of the period of incar-

ceration, shall forthwith
make an application in writ-
ing to the Court to proceed
for the release of such per-
son on bail. This issimilar to
Section 436A of the criminal
procedure code.”

Per prison statistics of
2022, out of 5,73.220 prisoners,
4.1% or 23,772 are females, of
which 80% are between the
age of 18-50 years. The bench
also flagged another issue —
an undertrial prisoner may
initially be arrested for a hei-
nous offence, but the court
may framecharges foralesser
offence, which does not pro-
vide for life/death sentence as
maximum punishment. The
bench said the prison records
may not be getting updated af-
ter framing of lesser charges
by the court and their cases
would not be getting recom-
mended for grant of bail on
servingof one-third or half of
the punishment preseribed
for lesser offence. It asked jail
superintendents to verify
such cases and take steps un-
der Section 4790f BNSS.

13
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Bail OK in PMLA cases if
accused is in custody for
long without trial: SC

AmitAnand.Choudhary
@timesofindia.com

! New Delhi: Responding to
: theargument that the verdict
: passed last week by a Supre-

i me Court bench, that twin

conditions must be followed
while granting bail in PMLA
: cases, was inconsistent with
! earlier rulings, another
bench of the courton Monday
clarified that there was no
conflict as the issues of delay
¢ -in trial and prolonged incar-
i ceration were not before the
: first bench that was dealing
: with an accused who had be-
: eninjail for seven months.

The SC, in variousrulings.

involving AAP’s Arvind Kej-

: riwal and Manish Sisodig,

i and DMK’s V Senthil Balaji,
¢ hasruled thatanaccused who
" hasbeen in custody foralong
time could be granted bail de-
spite stringent twin condi-
tionsin PMLA if there wasno
chance of trial being conclu-
ded in the near future.

A P

TOUGH NORMS

> SC has held bail can be
given despite stringent twin
conditions under PMLA if
accused in custody for long
and no chance of trial being
concluded in near future = ' d
» Twin conditions: Prosecutor
must be allowed to oppose
plea & court must be satisfied :
accused not guilty, not liable

to commit offence on bail

> Bench says in last week's
case, accused was.in jail only::
for seven months Jges

Accordingly, the court
granted relief to Kejriwal, Si-
sodiaand Balaji.

‘While quashingbail to the
gccused in a money launde-

i ring case, a bench of justices

Bela M Trivedi and Prasanna
B Varale last Thursday held
that bail should be given only
when the twin conditions un-
der PMLA were fulfilled.

»Courts must speak... P4

=
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Courts must speak in one
voice, say top advocates

»Continued from P 1

bench of justices Bela
AM Trivedi and Prasan-

na B Varale said courts
should refrain from taking a
casual or cursory app-

roach while granting [

suchrelief asthe offen-
ce of money launde-
. ring posed serious

threat not only to the fi- l
nancial systems of the [

country but also to its
integrity and sovereignty
and could not be regarded as
anordinary crime.

Section 45 (of the PMLA)
imposes two conditions for
grant of bail to any person
accused of an offence punis-
hablefor aterm of imprison-
ment of more than three ye-
arsunder Part A of the Sche-
dule. The two conditions are
that (i) the prosecutor must
be given an opportunity to
oppose the application for
bail; and (ii) the court must

be satisfied that there are re-
asonable grounds for belie-
ving that the accused person
is not guilty of such offence
and that he is not liable to
commit any offence whileon
bail. “As well settled,
] these two conditions
% aremandatoryinna-
ture and they need to
be complied with be-
fore the accused per-
= sonisreleased onba-
il,” the bench of Jus-
tices Trivedi and Varale had
said.
Appearingbeforeabench
of Justices Abhay S Oka and
Ujjal Bhuyan on Monday, se-
nior advocates Sidharth
Luthra and M R Shamshad
said different benches of the
apex court had not been ta-
king a consistent approach
which was creating confu-
sion. They said courts sho-
uld speak in one voice and
added that the SC's earlier
verdicts were perhaps Eut

brought tothebench’snotice
which passed the verdict qu-
ashingbail.

Solicitor general Tushar
Mehta told the bench that
there was no inconsistency
as the accused in that case
had spent just seven months
and 18 days in custody which
could not be deemed to be
long incarceration. He said
the accused wasnot in custo-
dy for more than a year and
that was perhaps why the
benchdidnotrelyontheSC’s
verdict in the Senthil Balaji

.and other cases.

The bench, thereafter, pe-
rused last week’s verdict and
clarified that the SC’s ruling
in cases, including Balaji
and Kejriwal, was not appli-
cable and that was perhaps
the reason why it was not re-
lied upon. It then granted ba-
il to the accused in the mo-
ney laundering case in

which hehasbeen in custody

since Dec 2023.
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' Accused has right to

Speedy trial, can get bail
if it is delayed, says SC

AmitAnand.Choudhary if acquitted after long in-

@timespfindia.com ) car eration. “We may

) ' d as if laying some

New Delhi: Noting that an guldelmes, but time has

accused hasafundamental come toconsider thisissue

right to speedy trial, irre- of delay and bail in its true
spective of theseriousness and proper perspective. If

of his offence, SC has held an accused is to get a final

that keeping an undertrial  verdict after incarceration

prisoner in jail for six to  of six to seven years in jail

seven years without ver-

dict amounted to vi-
olation of his rights
and bail could be [
granted to him. It re-
leased an accused,
who is being prose- ||
cuted under UAPA, BB
on bail as he had been in
custody for last five years.
A bench of Justices JB
Pardiwala and R Mahade-
van questioned the tenden-
cy of prosecuting agencies
toexaminea large number
of witnesses during trial
which resulted in delay. It
said time has come to con-
sider issue of delay and
bail in its true and proper
perspective to protect the
interest of an accused who
suffers and is not even
compensated financially

as an undertrial prisoner,
then, definitely, it
could be said that
his right to have a
speedy trial under
Article 21 has been
1 infringed,” it said.

: It added, “Theac-
cused are not compensated

for what might be a lengthy

period of pretrial incarcer-
ation. They may have losta
job or accommodation, ex-
perienced damage to rela-
tionships while incarcerat-
ed, and spent considerable
money on legal fees. If an
accused is found not guilty,
they have likely endured
months of being stigma-
tisedand evenostracised in
their community and will
have to rebuild their lives
with their own resources.”

........................

P-11
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. g > Prior to release on bail,
How Do ests kin to b | trial cout T decide wil have
ced with thegravity of offen- on framing of charges the right to appeal-
ce he has been charged with, before Dec 31 and fix gut appellate court
+ on Friday a date within 2nd or can't stay trial during
i 3rd week of Jan for pendency of the appea!

Supreme
anted prospective bail to
former Bengal education mi-

" » Chatterjee’s pail will be

recording statements
cancelled if he is found to

by witnesses who are

ter Chatterjee -
from Feb 1 in a money laun- most material or yulnerable have “nfluenced/threaten
deringcase related to tpe tea- witnesses directly or indirectly

chers’ re{:ruitment scam

and directed the trial court struckanirmovanveba]ance tion, the scales of justice o

to decide on framing of to tackle the classical dilem- uld not be palanced 1 -

charges and record state- i ini jon of jus- ent and influential accused

ments of vulnerable witnes-  ficé— obstructed probe O

sesby then. ul pe kept in custody redwithevidence.

A bench of Justices Su- indefinitely as

to puni

rya Kant and Ujjal Bhuyan amount pA new concept, P8
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Prospective bail a new
concept after SC order

P Continued fromP1

A s partof the reconcilia-
;\ tion of the two impera-
4 tives, the Supreme
Court bench said Partha
Chatterjee could continue as
an MLA but would not be ap-
pointed to any public office
during pendency of the trial.
The restraint on holding pub-
lic office is significant as it
marks the crystallisation of
the judicial reasoning first
witnessed inSC'sdismay over
re-appointmentof Senthil Ba-
lajias minister in Tamil Nadu
soon after apex court released
him on bail in a money laun-
dering case. The order point-
ed to the emergence of pro-
spective bail as a new concept
as it was only on Th

that a different bench, while
upholding the bail plea of an
accused in a money launder-
ing case, ruled that he would
not come out for another two
months.

Chatterjee'srightasanac-
cused and his bail plea must
be juxtaposed with broader
societal harm caused by his

o vl alleged action of
taking bribe to
recruit unde
serving candi-
datesasteachers
while depriving

s deserving candi-
dates their future, the bench
said. While passing the pro-
spective bail order; the bench
cited the statement of Arpita

Mukherjee, a co-accused in
the case, fearing threat to her
lifefrom Chatterjee.

Prior to release of Chat-
terjee on bail, the bench said
the trial court must decide on
framing of charges before
Dec 31 and “fix a date within
the second and third week of
Jan for recording statements
of such prosecution witness-
es who are most material or
vulnerable. All such witness-
es, especially those who have

expressed apprehension of
danger to their lives, will be
examined on thesedates™.

AsKing Chatterjeeand his
counsel to cooperate with the
wial court, the bench said if
the trial court framed
against him, he would have
the right to appeal against it.
It restrained the appellate
court from staying the trial
during pendency of the ap
peal against framing of
charges.

Fixing an outer limit of
Jan 31 for completion of re-

cording of statements of vul-

nerable and important wit-
nesses, the bench said while
Chatterjee would be released
on bail on Feb 1, his bail would
be cancelled if he was found
to have influenced wimesses.
SC asked him to appear with-
out fail before the trial court
on every hearing, and at-
tempts to delay or stall the
trial would entail cancella-
tionof bail.
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No court can dictate format
for grant of bail, says s¢

e akapaira Court doors always Open: SC after
Punjab says farmers refusing talks

P unjab govton Wedn esday informed SCthat though meetings

were held with Jagjit Singh Dallewal, who j onanindefinite
fastat Khanaurj border, ang other farmer 1they had refuseq to
interact with its high-powered Committee, SC was informed by
Punjab AG that the committee invited farmers onDec17, but they
declined to engageina dialogue,

10 constitutiona) court, be jt
SCor Clrandi{:tatea format
forgrant of bail to accused to

i

The court uuashed

broceedings Singh said the state govt Suggested theijr demands could be
mandatorily followed by initiateq by Rajasthan High Court directly Submitted tg court, “we clarify thatcourt's doorsare
Judicial officer : against district ang sessions always open to any suggestion,., by farmers directly or through
€ court gyasheq Proce- judge ayyb Khan theirauthoriseq representative, " the benchsaid, pr,
edings initiateq by Rajasthan

HC agains; district and ges. HC as “non-compliance of lar format, The other judge . Inappropriate on the part of
sions judge Avub Khan for the format stipulated byHc may be of the viey thatanot- * the HC to seek explanation
Dot sticking to the format de- cannot be treateq a5 anactof her format is bettey from a judicia] officer through
Vised by it thay mandated spe. indiscipline or contempt”, Senior advocate Sidharth ajudicia] order, :
cifying the criminal antece. Writing the judgment, Justi- Luthra tglg the bench that HC The bench saiq: "With the
dents of theaccused ina tabu-  ceQka said, “No court candi-  was rather harsh in jts judg. utmost respect to the high co.
lar form while granting baj). rect trial courts tg Write or- ment to indict the Jjudicial offi. urt, undertaking such an ex.

The bench of Justices A § ders on baj] applications in a cer despite hijg explanation ercise was g waste of precig.
Oka and A G Masih alsg ey. particular manner. One jug. that though he

had referred to us judicial time of the high
Punged all adverse remarks ge of 4 constitutional court  criming] antecedents of the court which has a huge pen-
against Khan and said injus. may be of the view that tria] accused, he had misgeq outta-  dency" The HCs are facing a
tice had been done to him by courts should use 3 particu- bulating them, SC said it wag Pendency of g2 lakh cases,
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 SCdelivers split verdict on

[}
rnjt‘k
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C'garh Christian tribal’s buria]

Taking note that the body was lying in a

AmitAnand.Choudhary

@timesofindia.com

New Delhi; A division
bench on Monday delivereq
asplit verdict on the contro-
versy over the buria) of g
Christian tribal in Chhattis.
garh. One judge termed de-
nial of burial in his village
bylocalandstateauthoritjes
“hostile discrimination” on
the basis of religion and aJ.
lowed burial on his private
land, while the other judge
said that a family could not
claim unqualified right to
choose the place of burial
and held that the last rites
must be performed at the
place demarcated for the
community, which is 20-25
km away from thevillage.
Taking ‘note that the
body was lying in a mortu-
ary for the past three weeks
and making reference to 3
larger bench or to a third
judge would further delay
his last rites, a bench of Jus- x
tices B V Nagarathna and
Satish Chandra Sharma di-

mortuary for the

past three weeks, the court

directed that the funeral be conducted at
the burial ground in another village

rected that the funeral be
conducted at the burjal
ground demarcated for
Christians in another vil-
lage. The bench said that
it was passing the order
“bearing in mind judicial

stewardship and to alleviate .

the  predicament and
suffering of the appellant
and his family”,

The bench passed the op-
der on the plea of the son
who had approached the
court to conduct the last
rites in his native village,
which was not allowed by
villagers, While Justice
Nagarathna allowed his
plea, Justice Sharma reject-
ed his submission. Stating
that death was a great level].
er, Justice Nagarathna ruled
that this case demonstrated
that the death of a resident
of a village could also give

rise to divisiveness and dis-

approved the conduct of the

panchayat and state author.
ities for discriminating on
the ground of religion and
held “thisis nothingbut a vi-
olation of Article 14 and Ap-
ticle15(1) of the Constitution
which speak of equality be-

fore the law and the equal

protection of the Jaws. »
Justice Sharma, howev-
er, emphasised that no one
could claim to have absolute
and unqualified right to con.

duct last rites at the placeof
one’s choice and held that :
there was no need to inyoke
Article 142 to allow the plea
of the petitioner. “It is wel] :
settled that right(s) protect-
ed under Article 21 of the :
Constitution are subject to
procedure established by :
law which is required to be

Just, fairand reasonable,
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SC: Can'’t slap abetment charge
mechanically to harass accused

‘Police, Courts
Must Exercise
Great Caution’

“Hyperboles employed
in exchanges shonld not,

Wwithoui anyining more, be
glorified asan instgationio
commit sumicide.. Trial
courts zlso should exercise
great caudon and circum-
specrion and should not

ratiyz Nvayz Sanhira, 30123)
6 beatiracied They, howev-
€r, seem 10 hzve been fol-

Breaking up not abetment to suicide: HC

neﬁambammammncmnﬂeﬂﬁmbramﬁa

relziionship or refusing o mamy does notconstare
2bstment to suicide, reporis Vaibhav Ganjapare. Discharging 2n
actusad, it s2id that the relationship ended in July 2020, while
the woman diad by suicide five months later. Thejudge
emphasised the “temporal gap between the two events negated
2ny proximate connaction betwean the 2ccusads actonsand
vicim's decision™. A suicide note had det=iled thawoman's
emotional distress and the accused’s refusal to marry her, The
court s2id a broken relationship, without evidence of director
incirectinstigation or intentional aid, did not amountto
absiment to suicide.

afopt 2 play it sefe sym- Iyfollowconldmorbessid

frzmingcharges svenif the
invesmigating agencies in a
Ziven c2se have shown umer
gisregard for the ingre
dients of Saction 308.7 the
benchsaid

Referring 10 earlier SC
verdicis, the banch said the
intention of the accusad 1o
aid or 1o instigate or 1o abeat
the daceased to commit sui-
cide was a must for armract-
ing Section 305.

It 2lso s2id 2 word ut-
tered in g fit of anger and
emotion without intending
the consequences to actual-

dromes by mechanicelly beinstigarion

In order to bring a case
under Section 306 IPC there
mustbeaczseaf suicideand
in its commission, the par-
son who is said to have abet-
ted the suicide “must have
piayed an active role by an
act of instigation or by do-
ing cerain acts to facilitare
the commission of suicide.
Therefore, the act of aber
ment by the person charged
with the said offence must
be proved and established
by the prosecution before he
could be convicred under
Section 306 IPC," itsaid.
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SC: CBI must probe
builder-bank nexus

AmitAnand.Choudhary@timesofindia.com

New Delhi: Taking strong exceptlon to real estate firms
and banks making “homebuyers cry” by not completing
projects on time and forelng them to pay EM Is, 8Con Tu-
csday 8aid a CBI probe was needed to unearth the nexus
hetween them and gought a proposal from
‘theagencyun how it Intends to conduct the
investigation, which could bring many re-
altors under thescanner.,
_ A bench of Justices Surya Kant and N
| Kotlswar Singh sald the builder-bank nex-
us had created havoc, Jeaving lakhs of ho-
mebuyers suffering and it was ultimately SC which was
coming to thelr rescue. It sald SC was dealing with multi-
ple cases of homebuyers of different projects on a daily
basis, and it was not the court’s job. Considering that the
proposed probe against buildersand banks would bea hu-
geexercise, the bench sought the assistance of former In-
telligence Bureau chief RajivJain.

The court was hearing petitions filed by thousands of
homebuyers who had booked flats under subvention
plans in various housing projects in NCR andalleged that
they were being forced by banks to pay EM!Is despite not
getting possession of their flats because of inordinate de-
Jay by developers. Under the subvention scheme, banks
disburse sanctioned amount directly to the accounts of
builders, who pay EMIs on the amount till flats are han-
ded over to homebuyers.

Realising thefallout of a CBIprobe, some financial in-
stitutions urged the courtnot to bring the agency into the
picture as it would create instability and requested that
RBI be asked tolook into the matter.

........................................................

........................
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Can't take bulldozer action
without due process: SC

SEEEdsiFrisa s e

Dhananjay.Mm

@timesofindia.com

New Delhi: The Supreme Co-
urt on Wednesday barred
authorities from using bull-
dozers to demolish encroach-
ments or illegal construc.
tions for road projects across
India without following due

i Process, which includes ser-

ving prior notice, conducting
adjudication and awaiting
court decisions, The days of

i announcing removal of en-

croachments with loudspea-
kers are over, the SCsaid.
The SC bench of Chief

: Justice D Y Chandrachud
* and justices J B Pardiwala

and Manoj Mishra criticised
the UP govt for high-handed-
ness after the Maharajganj

_ collector demolished a house

to widen NH-703. “Private
properties need some protec-
tion and there has to be some
accountability fixed forthose
resorting to demolitions
usingstate power,” it said.
Awarding an interim

‘Need sanction
for PMLA case on
govt official’

In another verdict defang-
ing the stringent PMLA
and to protect honest public
servants discharging their
duties, the SC Wednesday ru-
led that prior sanction of
govt is needed to prosecute a
govt employee in a launde-
ring case and that CrPC’s Sec
197 on sanction would be app-
licable in PMLA cases also.
The bench rejected the ED’s
submission that PMILA pro-
visions have an overriding
effect over other statutes, in-
cludingthe CrPCon theissue
of sanction.P5

Was survey done,
law followed in
Bahraich: HC

r1"he Lucknow Bench of
Allahabad HC hasasked
UP govt whether a survey
and demarcation were ton-
ducted according to the law,
before issuing notice to al-
leged encroachers in the
Bahraich “demolition no-
tice” case. The court also
sought information  from
state govt on other points
and has fixed Nov 11 for the
next hearing. Justices AR
Masoodi and Subhash Vi-
dyarthi passed the order on
aPIL by Association for Pro-
tection of Civil Rights.

compensationof Rs25lakhto
the person whose house was
demolished, the bench direc-
ted the UP chief secretary to
initiate inquiry into the ille-
gal demolitions carried out
by the collector, other offici-

alsand the contractor in 2019,

The person had written to
the SCon Oct 4, 2019, about in-
cidents of illegal demoli-
tions, which were taken up
suomotu. Thelast hearing to-
ok placeon Jan, 2021.

Dusting off the case file
four years later, the bench no-
ted that no material had been
provided by UP govt's coun-
sel, Tulika Mukherjee, to jus-
tify the demolitions, which
involved 123 houses, inclu-
ding that of the complainant,
for aroad-widening project.

He had also simultaneo-
usly written to NHRC, which
like the district commissio-
ner, had given an adverse fin-
ding against the collector: Se-
nior advocate Siddharth
Bhatnagar told the court that
NHRC's directions for initia-
tion of proceedings against
wrongdoers has not yet been
complied with and no com-
pensation has been paid to
the petitioner Manoj Tibre-
wal Akash for illegal demoli-
tion of hisancestral house.

Repeatedly referring to
the UP bureaucrat’s actions
as high-handed, the bench la-
id down guidelines for autho-
rities across India to follow
when removing unauthori-
sed constructions.
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Govt nod must for PMLA case
on puI servant, says SC

Court Offers -
Protection
To Honest

Officers

AmitAnand.Choudhary
@timesofindia.com

New Delhi: In another ver-
dict defanging the stringent
law of Prevention of Money
Laundering Act and to pro-
tect honest public servants in
discharging their official du-
ties, Supreme Court on
Wednesday ruled that prior
sanction of govt is needed to
prosecute a govt employee in
amoney-laundering case and
held that Section 197 of Crim-

inal Procedure Code on sanc-
tion would be applicable in
PMLA casesalso.

A bench of Justices Ab-
hay S Oka and Augustine Ge-
orge Masih rejected the.sub-
mission of ED that PMLA
provisions have an overrid-
ing effect over other statutes,
including CrPC on the issue

....................................................................................................

] of sanction.
Extendmg the
ambit of Sec-
tion 197(1) to
| PMLA on
§ money laun-
dering cases,
the bench said the object is to
protect public servants from
prosecutions and to ensure
that they are not prosecuted
for anything they do in the
dischargeof their duties.

“This provision is for the

protection of honest and sin-
cere officers. However, the
protection is not unqualified.
They can be prosecuted with
a previous sanction from the
appropriate govt.” the bench
said while dismissing the
pleaof theagency.

“Section 65 makes the pro-
visions of the CrPC applica-
ble to all proceedings under
the PMLA, provided the same
are not inconsistent with the
provisions contained in the
PMLA. The words ‘All other
proceedings’ include a com-
plaint under Section 44 (1)(b)
of the PMLA. We have care-
fully perused the provisions
of the PMLA. We do not find
that there is any provision

therein which is inconsistent
with the provisions of Sec-
tion197(1) of CrPC, Consider-
ing the object of Section 197
(1), its applicability cannot be
excluded unless there is any
provisioninthe PMLA which
is inconsistent with the Sec-
tion 197(1). No such provision
has been pointed out to us.
Therefore, we hold that the
provisions of Section 197(1)
of CrPC are applicable to a
complaint under Section 44
(1Xb) of the PMLA,” the
benchsaid.

Section 197(1) says when
any person who is or was a
judge or magistrate or a pub-
lic servant not removable
fromhis office save by or with
the sanction of govt is ac-
cused of any offence alleged
tohave been committed while
acting in the discharge of his
duty, no court shall take cog-
nisance of such offence ex-
cept with the previous sanc-
tion. The agency contended
that Section 71 of PMLA has
an overriding effect over the
other statutes, including the
CrPCand the requirement of
obtaining a sanction will be
inconsistent with the provi-

sionsof the PMLA. Itsaid the
act of money laundering
could not be considered to
have been done in the dis-
charge of official duties
which needed protection. But
the bench was not convinced
and quashed prosecution of a
seniorbureaucratfor wantof
sanction. :

“Section 65 is a prior sec-
tion which specifically
makes the provisions of the
CrPC applicable to PMLA,
subject to the condition that
only those provisions of the
CrPC will apply which are
notinconsistent with the pro-
visions of the PMLA. There-
fore, when a particular provi-
sion of CrPC applies to pro-
ceedings under the PMLA by
virtue of Section 65 of the
PMLA, Section 71 (1) cannot
override the provision of
CrPC which applies to the
PMLA. Once we hold that in
view of Section 65 of the
PMLA, Section 197(1) will ap-
ply to the provisions of the
PMLA, Section 71 cannot be
invoked to say that the provi-
sionof Section 197(1) of CrPC
will not apply to the PMLA,”
the benchsaid.
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" ‘Enough is enough’: SC on
pleas over places of worship

3-Judge Bench  'NEW GROUNDS'

. To Hear Pending
Pleas In April

Times News Nerwory

i New Delhi: As many indivi-

:+ duals, organisations, politici-
: ansand political parties conti-
nue to approach Supreme Co-
urt filing applications in sup-
port and against the Places of
Worship (Special Provisions)
Act, 1991, the apex court on
Monday said there should bea
¢ limit on such applications.
¢ The court deferred the case to
' April, to be heard by a three-
judge bench.

“Enough is enough. There
has to be an end to this," a
bench of Chiefl Justice Sanjiv
Khanna and Justice P V San-
jay Kumar said. It said only

» SC hearing petitions related
to 1991 Places of Warship

(Spl Provisions) Act which
mandates religious'character
of a place be maintained as it
was on Aug 15, 1947

» Bench dismisses fresh
petitions, says intervention plea
raising new grounds can be filed
> CJI says people keep filing
fresh petitions, citing new
grounds: ‘It will become
impossible for us to deal with
the petitions besides whatever
has already been filed'

Agusta: SC bail to

‘middleman’ James

”l“he SCon Tuesday granted
bailtoalleged middleman
Christian Michel James inthe
AgustaWestland case being
probed by the CBI. The court
observed James was in custo-
dy for the past six years while
the investigation was still un-
derway James, however, can-
not walk out of jail as he faces
a related money laundering
case and his bail plea is pend-
ing in Delhi High Court. smi

those applications that raised
some new ground in the case
would be allowed. People from
various walks of life and pri-
ests have filed applications se-
ekingtobeheard in theadjudi-
cation of the case. The SC was
hearing a batch of petitions
challenging validityof thePla-

ces of Worship Act, which has
becomea bone of contention,
A batch of petitions was fi-
led in SC months after the Ay-
odhya verdict was pronoun-
ced, where the bench spoke
approvingly of the law. The pe-
titioners, including former
MP Subramanian Swamy, As-

hwini Upadhyay, now with
BJP, and other Hindu outfits
sought to unlock the litigation
route for ownership claims
over disputed sites like those
at Kashi and Mathura, as they
challenged the validity of the
1991 act, which barred change
in character of religious pla-
ces after Independence, even
through court proceedings.

InDec 2024, SC directed tri-
al courts to refrain from issu-
ing any substantive orders or
conducting surveys of religio-
us structures in cases chal-
lenging their religious charac-
ter, until Supreme Court deci-
des the validity of the act. Va-
rious Hindu parties had filed
suits before civil courts laying
claim to mosques on the gro-
und that those were built over
ancient temples. At least 18 su-
its filed over four religious
structures are pending before
various courts.
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seditious statements: SC

Petition To Curb
Secessionist
Speeches Junked

Dhananjay.Mahapatra
@timesofindia.com

: New Delhi: After passing
pan-India directions to poli-
ce to act suo motu against
those making hate speeches
and harming the social fa-
bric, Supreme Court on
Thursday refused toenterta-
in a petition seeking similar
action to arrest the trend of
seditious speeches openly
encouraging anarchy and
separatism.

A PIL by °*Hindu Sena
Samiti’ before a bench o
f CJ1 Sanjiv Khanna and
JJustice Sanjay Kumar had
sought the Supreme Court's
urgent intervention to pre-
vent what it called the gro-
wing menace of politicians,
especially those from the op-
position, making allegedly
provocative public speeches
and givingmedia interviews

‘Booze ban put Bihar on
wrong side of history'

$ l*he 2016 Bihar prohibi-

tion law has “for several
reasons” ended up “on the
wrong side of history”, Pat-
na HC has said. Questioning
the law's effectiveness in a
recent ruling, HC overtur-
ned ademotion order issued
against a police inspector,
who was punished after
excise officers seized ban-
ned liguor 500m from his
station in 2021. It also expres-
sed concerns over how the
law has spurred illegal acti-
vities and affected the state’
poor-P5 .

“prejudicial to national in-
tegrity and openly exten-
ding threats to the security
of thestate".

“Members of different
political parties, prominent
leaders from the opposition,
spokespersons and mem-
bers of organisations have
been making public asser-
tions for creation of condi-
tions for secession akin to

Sri Lanka and Bangladesh,
calling for resorting to sub-
versive activities and armed
rebellion,” the PIL said.
However, SC said “there
is a striking difference bet-
ween hate speech and wrong
or [alse assertions or false
claims made by people.”

The CJI Khannaled =

bench said, "Supreme Court
had entertained pleas for
curbing hate speech as that
was harming social harmo-
ny. Guidelines have been
laid and the court hasalso is-
sued contempt notices i'm}'
violation of the guldallm:sr
What you want is very wide,
You have gone all over the
place. If weentertain this pe
tition, there willbe a flood uq
such petitions and it will be-
come impossible to deal with
theissue.”

The bench dismissed the
PIL saying it could notenter-
tain it. “In case the petitio-
ner hasany specific grievan-
ce, it can approach the
appropriate  forum,” the
bench added.

b ‘Affecting our nation’,P 5
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i YCInApril2023 had glvon
i (\’ pan-Indlnsway lo 168 Oct
i A lordivecting Dol-
i hi, Ulthe ' Pradesh, Maha.
{orashiraand Uy larakhand po-
i Hee to take suo motu action
i Opninst those making hnte
i speeches Irvespective of tho
i rollgions community they
¢ bolonged to.

The court had warned
£ that any hesitation on the
partof statepollce lo actaga-
i Inst hate speech would bo vi-

i ewed as contempt of the SC
—_—

Hate speech affecting
 fabric of our nation: SC

and that appropriate ncllors
would be taken ngalnst er-
ringofficers. ;
“Hate speech 1s n serlous
alfence affecting the fabrig
of the nation and goes to th
heart of our republic and
about the dignily of people;
What we have In our mind |
alavger publie good and are
trying to ensure the estab
lishment of rule of law s
that things do not go out o
our hands,” an SC bench of
Justices K M Joseph and B V
Nagarathna had said in|
Aprillast year ‘ :

[

T
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1 SC: All pvt properties

B
H

v

New Delhi: Supreme Court
by a majority of 7:2 on Tues-
day held all private proper-
ties cannot form part of “ma-
: terial resources of the com-

annaennee

aaran

! munity” empowering states

i to take them over for
: distribution to serve
! “common good” under

: theConstirution. SN}
: Theju entof the ¥ .

: ninejudge Constitu- |

: ton bench headed by
i Chief Justice D Y Chandra-
¢ chud provided clarity on the
: interpretation of Articles
: 5c and 39(b) of the Constitu-
! tion, pivotal provisions con-
cerning therights of individ-
! uals against the state’s au-
i thority to control resources
: forpublicgood.

: The majority ruling has
significant implications for
i laws impacting property and
resomcedis‘:rihun’un.partic-
! glarly in Maharashtra,
: where aging buildings pose
! gevere safety hazards and
i theirrestoration wasamajor
: issue.

. ‘material resources of

The vexed legal question,
which swas decided by the top
court, was whether private
properties can be considered
“material resources of the
community” under Article
== 39(b) and taken over

Y| by siate authorities
—\| for dismributon 0
5| subserve the “com-
mon good”-

The CJI authored
the 193-page majority

judgment on behalf of six

otherjudges- JusticesHrish-
ikesh Roy, J B Pardiwala, Ma-
nojMisra, Rajesh Bindal, Sat-
jsh Chandra Sharma, Augus-
tine George Masih-10 decide
the rwo issues. '

_Also were on the nine-
judge bench, Justice BV Nag-
arathna, who pargally con-
curred with the majority
view, and Justice Sudhanshu
Dhulia, who dissented from
themajority opinion.

The majority judgment
did not agree with the view
expressed by Justice Krishna
Tyer in the case of Rang-

--------------

of TrDIA

~ i
don’t form

community

anathaReddy of 1878 wherein
it was held that private prop- -
erties could be regarded as
community resources.

“The direct question re-
ferred to this bench iswheth-
er the phrase ‘material re-
sources of the community -
used in Article 3%(b) includes
'pri\-atel}'-o\med resources.
Theoretically, the answer is ,
yes, the phrase may include
privately owned resources,”
noted the CJL

The CJI, however, wroie
“This court is unable to sub-
scribe 1o the expansive View
adopted in the minorify jude-
ment authored by Justice
Krishna Iver in Ranganatha
Reddy and subsequently re-
lied on by this court in San-
jeev Coke. Notevery resource
owned by an individual can
be considered a ‘material re-
source of the community
merely because it meels

the qualifier of “material
needs.” Pl

» ‘Court must find if—,P7
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‘Court must find if distribution mccmmzmmooEE on good’

>Continued from P 1

e majority view said the
enquiry on whether a reso-
urce fell within the ambit

of “material resource of commu-
nity”™ must be based on the natu-
re of the resource; the characte-
ristics of the resource; the im-
pact of the resource on the well-
being of the community; the
scarcity of the resource and the
consequence of such a resource
being concentrated in the hands
of private players. “The public
wrustdoctrinecan also be applied
here,” said the CJL

The bench, in its conclusions,
upheld Article 31C, which provi-
ded immunity to certain laws
fromjudicial scrutiny, “to the ex-
tent that it was upheld in Kesava-
nanda Bharati v Union of India
remains inforce”,

The Kesavananda Bharati

Er e ntannns

The case stemmed from Mumbai,
where many pre-1940 structures had
become increasingly unsafe due to
factors like age, overuse, and damage
from environmental conditions

judgement had held that “the
first half of Article 31C granting
immunity to laws enacted in furt-
herance of clauses (b) or (c) of
Article 39 (on taking over of pro-
perties) against challenges ba-
sed on Articles 14,19 and 31 was
valid” and the second half of the
article excluding judicial review
over whether a law in truth furt-
hers the principles set out in
clauses(b)or(c)of Article39was
struck down. The CJJ, therefore,
noted, “The majority judgement
in Ranganatha Reddy expressly
distanced itself from the obser-

o —

vations made by Justice Krishna
Iyer (speaking on behalf of the
minority of judges)on the inter-
pretationof Article3a(h). Thus,a
coequal bench of this court in
Sanjeev Coke erred by relyingon
theminority opinion."”

The majority verdict said the
single-sentence observation in
the Mafatlal case that “material
resources of thecommunity” in-
cluded privately-owned resour-
ces was not part of the "ratio de-
cidendi” (rationale for the deci-
sion) and hence, not binding on
the nine-judge bench.

“Theterm ‘distribution’ hasa
wide connotation. The various
forms of distribution which can
be adopted by the state cannot be
exhaustively detailed. However,
it may include the vesting of the
resources concerned in the state
ornationalisation. Inthespecific
case, the court must determine
whetherthedistribution 'subser-
ves the common good',” it said.
The top court, however, did not
deal with the validity of Chapter
VII-A of the Maharashtra Hou-
sing and Area Development Aut-
hority (MHADA) Act which was
inserted in 1986 to empower state
authorities to acquire cessed bu-
ildings and the land on which
those are built if 70 per cent of
the gccupants make such a requ-
est for restoration purposes. It
left the issue of validity of the
MHADA provision to be decided
by asmaller bench in the light of

present judgement.
The case stemmed [rom
Mumbai, where many pre-1940
structures had become increa-
singly unsafe due to factors like
age, overuse, and damage from
environmental conditions.
Despite long-standing legis-
lations, including the MHADA of
1976, which introduced mecha-
nisms to repair and rebuild dila-
pidated buildings, the issue of
structurally unsound housing
continues. A contentious part of
the MHADA Act — Chapter VI-
II-A, allowing the acquisition of
such buildings by cooperative so-
cleties of occupants — was chal-
lenged on constitutional gro-
unds, leading to the present jud-
gement. The top court had heard
16 petitions, including the lead
petition filed by the Mumbai-ba-
sed Property Owners' Associa-
tion (POA) in 1992. pni
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Private Matters

SC ruling on govt acquisition of pvt properties is right
& a reflection of how economic policies have changed

upreme Court’s ruling yesterday on Article 33(b) clarified not
all private property can be classified as ‘material resources of
the community’ that the state can redistribute for the common
good. The Constitution’s Article 39(b) mandates that “the state
shall...direct its policy towards securing that...ownership and
control of...material resources of the community are sodistributed
as best to subserve the common go6d.” The question before SC was
whether private property can be considered part of the ‘material

. resourcesof thecommunity’.

Limitingstateintervention | CJI Chandrachud-led constitution

. bench underscored in their 7:2 judgment that while some privately

held resources could potentially fall under this category, each case
requires careful assessment, giverrcontext and on case-to-case basis,
Only those resources of significant impact to community welfare,
i} that have unique characteristics or are scarce
and needed for community well-being, may be
considered under this provision.
~ Potential for judicial oversight | The
. Jjudgment straightaway increases scope of
judicial oversight in cases involving resource
redistribution or govt's acquisition bids.
Expect intense scrutiny of state's claims-for

=

: .1 be asked on whether acquisitions genuinely
=, sprve public welfare, on the consequence of
such resource being concentrated in the hands
of private commercial players, and on whether they meet criteria
outlined by this judgment. Private property remains constitutionally
protected unless it meetsstringent criteria of public interest.

Judicial support for market-driven policy | The judgment is
not unexpected, although its discussion outside the courtroom had
taken on a tangential political life all its own ahead of Lok Sabha
elections. Poll results evidenced that voters did take the misinfor.
mation that swirled around the issue with a fistful of salt. That said,
it was an unusual day in court. It israre tofind ideologies discussed
in Supreme Court judgments, with salty remarks on earlier judges.
In their dissent, two of the nine judges strenuously countered the
comments against certain political ideclogy. Justice Dhulia, who
wholly dissented the judgment, backed the inclusive meaning given
to ‘material resources of community’, and held that given growing
inequality in incomeand wealth, it wouldn't be prudent to abandon
principles on which Articles 38 and 39 are based. In sum, what
SC has ruled is that interpretations of constitutional provisions
can vary with shifts in economic policies, keeping intact the basic
structure doctrine. That ishow it is expected to be.
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“ED can instruct prosecutor

but can't dictate terms: SC

AmitAnand.Choudhary
@timesofindia.com

{ New Delhi: Observing that

a public prosecutor should

¢ act in a fair mannet, like
i an officer of the court, Su-
: - preme Court on Wednesday
 said Enforcement Directo-

rateanditsdh-ectorcouldgi-

ve instructions related to
factsof acaseto prosecutors
but could not dictate what
was to be done by them in
court.

Clarifying a trial court
order that asked the ED di-

. rector toinstruct its counsel
\ ot to oppose bail pleas of

accused in cases where trial
was delayed because of the

¢ agency, SC said it shouldn't

be read that a prosecutor ¢
uldn'toppose bail pleas.

A bench of justices Ab-
hay Oka and Augustine Ge-
orge Masih, however, said it
was the duty of the prosect-
tortotake afairstand.

"We may also note here
that the Enforcement Direc-
torateand itsdirector can gi-
ve instructions to public
prosecutors on facts of the
case. However, the Enforce-

q

ment Directorate or its di- .

rector cannot give any in-

structions to the public pro-
secutor about what heought
to do before the court,” the
bench said.

» ‘Duty pi prosecl.llur‘, P9
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Duty of prosecutor to

take a fair stand: SC

»ConSomed from P1 s TR
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P
- RTTAct can't pe made
~ redundant by keeping

J POSts vacant, says §C

| @tlmesorf-i:'mmh co"egi"m baCIIS !
NewDel.hj:'I‘heSupwmeCo- . Patna HC C.l

urt Tuesday expressed serig.

:,3 concern over the contihy. Chandl'all fﬂl’ sc

vacancies jp state "rhe ﬁve-judge Supreme |
and centra) information Court collegium Jegd
CJI s:

| Commissions and sajq the anjiv Khanna on Tues.
Right to Information Act, day recommended ¢ the
2005, can't be made redun-  Centre 1o appoint Patng HC |
| dant by keeping the bodies ¢J x Vinod Chandran ag a
| -dysfunctional, .. Jjudgeof SC, ang Nominated
] Arguing for Petitioner, new chief justicag for two
RTI activist Anjali Bharg- HCs-DeIhEand Bombay,
waj,  advocate Prashant It recommendeq transfer
Bhushan Painted a grim pic- of Bombay He CJ Devendra
ture of the state of informa- Kumar Upadhyaya as CJ of
tion commissjons and said, Delhj HC. It alsg recommen.
“Instead of making progress geq the transfer of Telanga.
by implement]ng SC's Feb pa HCCJ Alok AradheasCyg
2019 judgment, Which laid of Bombay HC, The collegi.
down detailed timelines ang um discussed the names of 3
h‘ansparenl‘pmcesses forap- CJs before reaching unapj.
pointment of CJCs and ICs, mityon JusticeChandran.
the vacancy status hgs WOr:  — —
sened,” g to kill the Act a5 no gowvt
“TheCentreandstatesha- wants to give oyt informa-
velakenaregressiveappma- tionmcitizens."hesaid.
ch towards implem-entation
of RTI Act...Everyone jg tryi- B‘Neinfo flowing..’, p g

e
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No info flowing
to citizens, all
trying to kill
RTI Act: SC

» Continuad from p 1

e Conlra'y letlirgle

tppronch In complot.
qu1Immmsr:llmuu'm:r::mrr;r
appointmont of  nfurmg.
Hon commuy lonurs 16 Ce.
Aral informug jop Comm/g.
slon (CIC)  wihich vine
menced In Aug Jagt your, o
boieh of dustleon Buryy
Kemt ond N g Bingh guld,

!’l Tbchng abjection, 7]

& "Unlon govt must tell us iIn

WO weeks the gufer Hmit
for filling the vacancos,
What I the uge of creating
an nstitutfon undersy legly.
latlon and not keeping It

i lunetiong)ye

H
H

The bench wag faced
With o peculjay position In
Jharkhana, whore state in.
formation commission
(8IC) has been non-fune.
llunulﬁ;r'thelﬂslfuurycars.

It was Informeqd selec
tlons could not be made be.

i cause no leader of oppos|.

tion, wha lsamemberof the

{ selection panel for 8IC, hag

been notified after the Nov

assembly polls.

The bench ordered the
largest party in dpposition,

i which is BJp 1o nominate
iooneof its MLAS for incly.
i sion in the Belection pane)

and directed the state toap-

point  chief information

commissioner and six in.

formation commissioners

within seven weeks,
Laying down the time-

line for compliance, the

bench directed all other

statesto publish a list of ap-
¢ plicants for the posts of

CICs and ICs within one
week,  composition of

i search committee along

with selection criteria a
week thereafter, comple-
tion of interviews in next
six weeks, and make ap-
pointments in the subse-
quent two weeks,

The Supreme Court

asked the chief secretaries
i of all states to file compli-

ance reports after eight
weeks and asked them to in-

before the information
commissions,

T R .

form the level of pendency -
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SC seeks

fle

Centre’s

response on pan-India
women safety norms

Dhananjay.Mahapa
@timesofindia.com

New Delhi; Supreme Court
Monday sought Centre's re-
sponse to a PIL by a women
lawyers' association demand-
ing a pan-India safety and se-
curity mechanism for protec-
tion of women and children
from sexual assaults, which,
it said, is rising despite strin-
gent laws and repeated inter-
ventions from 8C,

/ The contours, -
width and ambit of i
the demands in the |
PIL by SC Women |;°
Lawyers’ Association |
was extremely broad p &
and included manda- &
tory chemical castration of
convicted rapists, installa-
tion of street lights and
CCTVs at every nook and
corner, martial art training
for women and girls for self-
defence, ban on free pornog-
raphy, maintaininga nation-
al database of sexual offend-
ers, and no bail to those
accused of sexual assault
till commencementof trial.

A bench of Justices Su-
rya Kant and Ujjal Bhuyan
issued notice after hearing
brief arguments from se-
nior advocate Mahalakshmi
Pavani, but said the expanse
if reliefs sought by the PIL

[ = b
"y

was so broad that the apex
court may find it difficult to
direct their implementa-
tion. “One of the prayers s
to frame & guideline for so-
cial behaviour in public
transports, which appears
tabetheneedof thehour giv-
en the obnoxious attitude
and activities of certain pas- .,
sengers, even inside air- -
craft. The behaviour of trav-
ellers on trains, buses and
other public transport must™
beregulatedsoasnotto |
< | offend or harass any~ - {
| one, especially women

and children,” thefijm

" | benchsaid.

| From 'Nirbhaya' to. |
‘Abhaya’,andtoRGKar
incident, cases relating to
sexual assault of women
and children continue to hit___
the headlines, Pavanisaid. ' %
She added that there| -
should be prescribed puni-* 5
shment for journalists who =~
name and shame victims in "*F

"y

their reports, and argued, pi |

that rape survivors mustnot s,
be subjected to humiliatingz=
questioning during cross-- ==
examinations before courts. . .
The petitioner said the &
courtshould direct ready ac- AL

cess to National Databaseon§ =& |

Sexual Offenders, main- .
tained by National Crime_ .
Records Bureau. {

s
Y.
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- Nolenienc

y for illegal

buildings, demolish

them: SC to state govts

Long Residence
No Excuse For
lllegality: Court
Dhananjay.Mahapatra

@timesofindia.com

i New Delhi: Supreme Court
i has considerably enhanced
i fhe elbow room for govts to de-
i molish unauthorised and ille-
¢ gal constructions and encro-

'+ achments by ruling that pro-

i perties falling foul of the law
i cannot be legitimised on the
¢ grounds matpeoplehavgbeen
i staying in them for decades
i andhaveinvested in construc.

“tion, or that authorities have

i blinkedat the illegalities.
Upholding demolition un-
dertaken by UP govt against
certain illegal properties, a
bench of justices J B Pardiwa-
la and R Mahadevan said: “J1-
legality of unauthorised con-
struction cannot be perpetua.
ted. If the construction is ma-
de in contravention of the

acts/rules, it would be const-
rued as illegal and unauthori-
sed construction, which has to

be necessarily demolished.” |
Authoring the 36-page judg.
ment; Justice Mahadevan sa-
id no unauthorised or illegal i
structurecould belegitimised |

under the ruse of Ppassage of
time, longinaction of authori.
ties, or that a substantial amo-
unt of money had been spent

on construetion. “Unauthori- |

i L 3 N s

sed constructions, apart from |
posing a threat to the life of i
the occupantsand the citizens :
livingnearby; havean effect on i
resources like electricity, gro- |
und water andaccess to roads,
which are primarily designed :
tobemadeavailableinorderly

development,” heremarked,

Referring to instances of
unauthorised constructions
gettingregisteredduetocolly- :
sion of authorities with land
mafia, the bench said the po- i
wer to remove them was inde. |

pendent of Registration Act.

ERTR
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~ Don't regularise illegal
colonies mindlessly: SC

|

hi:onl'lnued fromP1

wuy, reglstration of a

property would not
amount to regularising the
unauthorised construe:
tion.” Tackling the issue of
prolonged litigations invel-
ving such constructions, 8C
snid, “In the event of any
violation being brought to
the notice of the courts, it
must be curtailed with iron
hands and any lenience af-
forded to them would amo-
unt to showing misplaced
sympathy.”

The court also asked sta-
te govis not o mindlessly re-
gularise illegal colonies,
which can bedoneonly inex-
ceptional  circumstances
alone. “State govts often se-
ck to enrich themselves
through the process of regu-

"i’“hc bench said, “In any

Regularisation schémes must be
brought out enly iq exceptional
clrcumstances, the SC said

larisation by copdoning/ra-
tifying the violations and il
legalities. The state is un-
mindful that this gain is In-
significant compared to the
long-term damage it causes
to the ovderly urban deve-
lopmentand irreversiblead-
verse impacton theenviron-
ment,” the bench said.

It said, “Hence, regulari-
sation schemes must be bro-
ught out only in exceptional

civcumstances and as a one-
timemeasure forresidential
houses after a detailed sur-
vey and considering the na-
ture of land, fertility, usage,
{impact-on the environment,
availability and distribu-
tion of resources, proximity
to water bodies/rivers and
larger publicinterest.” .

It issued a slew of direc-
tions to authorities not toal-
low builderstoallot flats wit-
hout obtaining completion/
occupancy certificate con-
cerning all aspects of buil-
ding bylaws. Financial
institutions and banks wo-
uld sanction loans against
any building only after veri-
fying the completion/occu-
pancy certificate. SC asked
the registy to send this or-
dertoall HCs and state chief
secretaries forstrictcompli-
ance.
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SC collegium pulls up HC

judge for VHP event speech

tails and particulars” of :
the speech from the HC for :
examining the issue, which :
created a stir among activist :

Dhananjay.Mahapatra
@timesofindia.com

New Delhi: A five-judge Su.
preme Court collegium led
by CJI Sanjiv Khanna on
Tuesday ticked off Allaha-
bad high court’s Justice
Shekhar Kumar Yadav for
his controversial speech at a
VHP event and counselled
him to maintain dignity of
the constitutional post he
holds and exercise caution
while delivering public
speeches.

The collegium, also com-
prising four other senior
judges — justices B R Gavai,
Surya Kant, Hrishikesh Roy
and A § Oka — had on Dec10
taken note of newspaper
reports of Justice Yadav's
Dec 8 speech and sought “de-

lawyers and politicians,

Pursuant to the sum. !
mons, Justice Yadav ap- :
peared before the five-judge :
collegium in Supreme Court :
on Tuesday and offered to ex-

»‘Under scrutiny’, P 7

plain the purport, meaning :
and context of his speech
while maintaining that the :
media selectively quoted :
from his speech to createan ;

unnecessary controversy,

The collegium, however, :
was unconvinced with his :
explanations and ticked him :
off for the casual manner in :
which he made certain state- :

ments inthespeech.

"oMv KD

e

g1
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Conductof g
always under scrutiny

PContinued fromp1

e CJlled collegium
I told him that con-
duct, demeanour and
speechof aHC or SC judge,
being a constitutional post
holder, is constantly under
scrutiny & hence expected
to maintain dignity of the
high office.

Moreover, the senior-
most judges of the apex co-
urt told Justice Yadav that
every statement made by a
high courtjudgeoraSupre-
me Court judge, either in
the courtroom or outside at
apublicevent, must not on-
ly be in sync with the digni.
ty of the office but also not
cause damage to the peo-
ple'sfaith in judiciary,

Justice Yadav, appoin-
ted an additional judge on
Dec 12, 2019 of Allahabad
HCandmade permanenton
March 26, 2021, is scheduled

to retire on April 15, 2026,
His speech at a VHP event
onDec8had reportedly sup-
ported UCC and allegedly
maderemarks targetingthe
Muslim community.

While SC, through nu-
merous judgments over the
last fourdecades, hasrepea.
tedly underlined the need to
bring about Uniform Civil
Code (UCC), Justice Yadav's
comments against the Mus-
lim community riled seve-
rallawyers and politicians,

Senior advocate Pras.
hant Bhushan-led NGO
‘Committee for Judicial
Accountability and Re.
forms’ demanded the apex
court to conduct an in-hou-
se inquiry against the jud-
ge. Fifty-five MPs from the
opposition parties have al-
ready served a notice in the
Rajya Sabha for initiation
of removal motion against
Justice Yadav,

CM K
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- Can't acquire Jand &
withhold compensation
for yrs: SC to K’taka

- 'Pay Current Mt ‘On face of it yoy're
 RateForPlot *  comupr: g ane
Taken n 158" . Pathaonbailpe

Dhananjay.Mahapatra <Jgal  ministar Partha
@timesofindia.com Chatterjee for seaking
: . citing parity wj, other co.
i New Delhj: Supreme Co- accused. “They are ot min-
i ourton Wednesday sajq no  isters. You were the minjs.
© govt could withhold pay. fer of the departmens
ment of compensation for  where thjs alleged recruit-
years after acquiring land, ment scam took Place," s¢
and asked Karnataka BOVL  said, adding, "When the
to pay current market va. Minister is {he kingpin, anqg
luefora plot ithadacquired ¢ Branis him baj), ypg,
in 1986 without compensa-  message jt sends to society?
ting the owners, . That an influentiz) Person
Justices Surya Kantang Iangvthaﬂ?()nthe!}aceuﬁ:
Ujjal Bhuyan accepted the youarecorrupt " pg
arguments of advocate
Anand Sanjay M Nuli, ap. ticleaoOA{rightro proper-
bearing forland owners .Ja. ty). The authoritjes have
yalakshmamma and  fajled miserably sho-
others, whose nearly two wingany reason either in
acres formed part of large  fact or in law tq justify
tracts acquired ipn Mysu. withholding payment of
ru’s Hinkal village for sef. compensation for more
tingup Vijaynagar town, than 33 years,” SCsajd,
“Denial of paying com-
pensation isviolative of Ar- p'Must deposit..’, ps

B b e
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i New Delhj: Supreme Court
i on Monday took Strong ey.
: Ception o bureaucrats'
: \-.'ivesenioymgpnstsmsucie-
| ties functioning ity the
: administratiue jurisdictions
" of their husbands and said
Such practices, a Product of
colonial mindset, must be
forthwithdiscarded.
Whatirkedabency
of justices Surya Kant
and Ujjal Bhuyan wag
the vindictive action l
indim:tly taken by |43
the district magist- ff
rate of Bulandshap, St
Where it had been a custom
since inception in 1957 till
2019 to make the wife of the

i shahr
; The genera] body of the
Samitiin.Jan 2020by amajori.
laws_and

i This cha.ngewasappmved by
! the deputymgistrm-of socie-
" ties. After election to 2

posts, including the presi-

THE TIMES or TNDTA
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.........................................................

dent, was helg in Sept 2099, Appearing for UP, additj-
the deputy registrar sept 4 onal solicitor general K M
show-cause notice based pn, 5 Natraj tolq SC govt wantg to
Secret inquiry by the city ma. getrid of thig colonial ming.
Eistrate, who alleged that ar-  set angd sought it permis.
ticles of association of the
Samiti were llegally amend-
ed to gobble up the Property “The colonia) mindset of
of !heotganisation. giving ex officip Positions tg
Appearing for tha Samiti, fam ily membersg of adminjs.
senior advocate Tapesh i rities must pe
Kumar Singh said the inqui. erased by ringing Suitable
I'Y was conducteq by

the ma. amendmentsthmughamod-
gler_ate without sum. el bylaw that would ¢

learly
moning any gffjee define the Composition of
bearer oravisit tothe the Boverning body of socie-
Samitioffie,

ties," SCsaid.
Despite a detaileq i

response, the deputy mandatory for all societies,
registrar op Feb 17, aided or not aideq by the
2023, declared the amend. govt, to follow the mode]
ments illegal withg

ut even laws, failing which they
granting a hearing to the  would pe declared non-entj
parties. tiesunderthelaw
This order meant the n tanappropriatedraﬂ
DM'’s wife would continye to

amendmenvmodel bylaw be
be president of the Samitj. Placed before the court in sjy
he body moveq Allahabaq weeks,” the bench said,
High Court, which dismis. while restra'tninglheSamiti
seditsplea. to carry on jts work withoyt
SC . took umbrage ang the DM’s wife being part of
said, “Why does she want tg the Eoverning boqy,
hold the POst of president of owever, it restrained
the iti based on her hus-  the society, which builtitsef.
band’s Position?If she wants  ficegp EoVtnon -agricultura)
to be the president of the (nazul) land, not 10 create
Samiti, she should join poli-  thirg party interest gp the
ticsand contest elections,” land,
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Interaction
Takes Place At
Vizag Retreat

phananjay.Mahapatra
@timesofindia.com

i New Delhi:, For the first
i time in nearly three dec-
i adesof itsexistence, theSu-
i preme Court collegium met
i with candidates recom-
' mended for judgeship by
i the collegiums of the And-
! hraPradeshand Telangana
i highcourtslast weekend in
! Visakhapatnam to assess
i their personality, suitabili-
i ty, and competence for con-
stitutional courtjudgeship.
: Since the creation of the
! collegium system by two
* judgments of the SC in the
© 1990s for selection of consti-
tutional court judges and
insulate judiciary from in-

" fluence of the executive,

. this is the first time the SC
* collegium,led by CJI Sanjiv
Khanna and comprising
Justices B R Gavai and Su-
. ryaKant, carried outa part
¢ of the judge election proc-
i ess outside Delhi.

: More than 200f the325C
! judges went with their fam-

THE
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BREAK FROM PRACTICE: Over 20

of the 32 SC judges were in

Visakhapatnam with their fami fies for a retreat

ilies for a retreat at Visakha-
patnam, a busy east-coast
city in Andhra Pradesh.
With the Andhra Pradesh
and Telangana HCs recom-
mending candidates each
for HC judgeship, the colle-
gium decided that instead
of calling the candidates to
Delhi for interaction, it
would be better to assess
them at Visakhapatnam
which will save the candi-
dates both time and money.
The interaction with
three candidates from
Andhra Pradesh and five
from Telangana took place
in the hotel where the SC

judges were lodged for re-

treat. The collegium had
kicked in the novelty of
personal interaction with
candidates on Dec 22 when
it assessed the suitability,
capability and personality
of candidates recommend-
edforjudgeshipinthe Alla-
habad, Bombay and Rajas-
than HCs.

Earlier, the SC collegium
solely went by the detailed
biodata of the lawyers and
judicial officers submitted
by HC collegiums as well as
the intelligence reports
about their antecedents and
opinions of the concerned
governors and chief minis-
ters, The personal interac-

TNDIA
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collegium meets

judge aspirants outside Delhi

7 L

tion with the recommended
candidateshelped injudging
first-hand their demeanour
and suitability for appoint-
ment as judges, sources said.

The collegium is at pre-
sent debating on twosignifi-
cant proposals to weed out
the ‘father-uncle judge’ in-
fluence in the selection of
judges to HCs. Given the
widespread discontent
among lawyers that first
generation lawyers seldom
get considered for HCjudge-
ship when pitted against sit-
ting or former constitution-
al court judges' lawyer chil-
dren, the initial proposal
was rather radical — pause
selecting kith and kin of sit-
tingand former judges’ chil-
drenasHCjudges.

Though many lawyers
welcomed the proposal,
some felt it would be dis-
criminatory to bar appoint-
ment of competent lawyers
as HC judges solely because

they are children of sitting ,

or former judges. The sec-
ond proposal took a middle
path and said the assess-
ment benchmark for kith
and kin of sitting or former
judges' lawyer children
should be kept higher com-
pared to that for first gener-
ation lawyers.
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SC: Lower voter limit from
1500 01,000 pe

»Continued fromP 1

aninder Singh said
M before conducting an

election, EC consults
every political party and
polls have been conducted
smoothly without a single
voter complaining that she
was not able tovote,

He said the efficiency of
EVMs have been repeatedly
questioned before the Supre-
me Court , which each time,
after a detailed verification,
has approved the machines,
Butthebenchsaid, “There is
some confusion because of
your 2019 circular increa-
sing the voters per booth
from1,000t01,500.”

The petitioner said vo-
ting took place on the sche-
duled day for 11 hours and
claimed that even if “the
election officials inside a bo-
oth are super efficient”, a vo-
terwould still takeone minu-
te to get his/her identity
checked, mark name in the
electoral roll, apply indelib-
le ink on finger, cast vote and
verify VVPAT. Thus, a total
of 860 voters can cast their
vote in the 11-hour scheduled
voting time, he said.

The petition said the cap
on voters per booth was revi-
sed upwards from 1,000 to
1,500.

“As of the 2019 general
elections, the average num-

r booth

n

A total of 660 vuers ca their

s

vote in the 11-hour scheduled

voting time, said petitioner Maninder Singh

ber of electors per polling
station was recorded at877.a
decrease from 898 in 2014. Gi-
venthisdalta, itisessential to
reconsider and lower the
upper limit of 1,500 electors
per polling booth back to
1,000," the petitioner said.

“Traditionally, the num-
ber of electors per polling
station waslimited toensure
that all eligible voters could
cast their votes efficiently
and without undue delay. By
increasing this limit, the EC
has compromised the opera-
tional efficiency of polling
stations, potentially leading
to longer waiting times,
overcrowding, and voter fa-
tigue," headded.

When only 660 electors
can cast their vote in an
EVM within the scheduled
W-hour period, fixing 1,500

voters per booth would re-

sult in many people not be- |
ingabletocasttheirvote, lea-
ding to disenfranchisement,

heclaimed.

Decrease in the number

. of polling booths, combined 3

with an increase in the upp-
erlimit of voters perstation,

disproportionately impac- !

ted specific areas, particu-

larly urban regions with :
high migration from low-in. :

come groups, he said.
“Having more voters per

booth, where each EVM is
considered a separate pol- :

lingboothisnot thesolution,

The solution is, to increase !

polling booths so that no per-

son has to queue up, andno
oneis prevented fromvoting
for disproportionate wai-
ting time or finishing of vo- !

ting hours,” he suggested.
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Reservation can't be given on the
religion: SC on OBC certs

basis of

Tinies News Nunwors

New Delhd: While heaving
Bengal govs plea chatlong:
ing the decigin of Caleutta
HC to quash the OBC classiti-
cation of 77 communities,
mastly belonging (o the Mus-
Tim religion, SCobserved that
resorvation conld not - be
given on the basis of religion
but the state clavitied that the
basis was not teligion bt
backwandness,
“Reservation cannet be on
the basis of eligion,™ a bench

............... T T TR LR

State govt clarified
that the basis for
reservation in this
case was not
religion but
backwardness. ‘The
ground of religion is
not an issue here,'
Kapil Sibal said

of justices DR Gawal nnd KV
Viswanathin sd while heme
ingstategovtsappend, Respon-
ding o the court’s observa:

thon, sondor ndvoent Kapll
Sthal, snld voservition was
weantednatonthehustsof roll:
pdon bt on the boslts of baek:
wandnessol tweommunltles,
e o of vellglon s not
s e, W hagspons that
they bolong toneliglons cone
munity bul they we boek
ward, " hesald,

The bsstie ol whothor Mus:
Lhins os o commamity should
et quota s become o wedgo
{ssu with B appostog 1 on
theground tat L hnsnotbeen
provided for b the Constitu-

Hon, "The poety Do il o
gt (i 0w o IelEihe
ora' necoptonen of "sepirnto
oleetorpto™ ad Musdion g
(s b logbdatueon that Indd the
peonnd for paetton I 1947,
Courts havo nlso shrack
down Mustim quotas promul
pated by pavigran by Congross
and othors, bt ks o fndlod
1o dotor offorts to Introduce
resorvatlons o the minority
community by doctor g them
s “hockewmd”, Aler n brlol
henring, the beneh adjowrned
theeansetodan,
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Deploy central :
forces for co-op :
bank polls:SC

S“‘upremeOourtDn Monday
Oordered deployment of
central paramilitary forces :
for Dec 31electionsto Contai :
Cooperative Bank. The SC :
order came on a petition al- i
leging bogus voters for the :
polls earlier scheduled on :
Dec15toelect108bankrepre- :
sentatives, Meanwhile, a :
TMC worker was hacked to i
death late on Sunday at Jal- &
pai in Nandigram’s Kalicha- i
ranpur village panchayatar- :
ea. TMC has called anindefi- :
nite strike across Nandi- |
gram, until the perpetrators :
arearrested. :
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SC frowns at ‘stay and

forget’ orders in HCs

New Delhi: Supreme Courton
Friday, took exception to the
trend of ‘grant stay and forget
listing the case for hearing'
in high courts and said this
caused immense hardship to
litigants, especially in dispu-
tes relating to child custody,
reports Dhananjay Maha-
patra.

“This is a sad state of affa-
irs. This pricks our conscien-
ce,” a bench of justices Surya
Kant and Ujjal Bhuyan said
while reviving the Oct 1, 2019
order of asingle judge of Alla-
habad HC asking the Bulands-
hahr district judge to look into
i the suitability of a woman’s
i home for her child’s upbring-
¢ ing The husband had appea-
i led, and an HC division bench
! stayed the single judge's order
: onOct18,2019. Itwasvacatedin
: Nov 5 this year, by which time

the child had turnednearly 12,

Ezaz Ahmed married Na-
zish Parveen in Feb 2011, and }
had a son in Jan 2013. The wo-
man alleged she was thrown i
out of her matrimonial home
in 2018 over dowry and barred !
from meeting her son, She

»‘Submit report’, P 14

moved a habeas corpus peti-
tion in Allahabad HC deman- i
ding custody of her child, then :

five yearsold.

Thesingle judge of theHC, :
referring to Muslim personal :
law, said the mother was entit- |
led tocustodyof hermalechild |

till the age of seven and girl
child till she attained puberty.
The judge directed the Bu-

landshahr district judge to in- |
quire in which parent's custo- |
dy the child's welfare would |

be best met.
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‘rowning at the casual man-
ner in which the stay on
this order was granted and

its vacation after five years,
JusticesEantand Bhuyansaid,
“It is unfortunate that the divi-

sion bench entertained the ap-
peal, which should have been
thrown out at the threshold.”
Ordering revival of the
single judge’s 2019 order, the
benchsaid, “We hopethecause
of action of the mother still
survives. The boy has been

with the father for the last five

years and he would have been :

tutored completely by now.”

It asked the Bulandshahr :
district judge to inquire into |
the issue of thechild’s welfare |
expeditiously and submita re-

porttothe SC in three weeks.
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- SC: Lookinto

~ exaggerated

“dowry claims
carefully

AmitAnand.Choudhary
@timesofindia.com
New Delhi: Highlighting the
misuse of provisions on dow-
ry harassment by victim's
family, who often rope in even
distant relatives of the hus-
band as accused, the Supreme
Court on Tuesday empha-
sised that it is the “irrecusa-
ble duty” of the court todeter-
mine whether the allegations
against themare exaggerated
before allowing ~criminal
prosecution.

Abenchof JusticesCTRa-
vikumar and Rajesh Bindal
said it is the court’s duty toen-
sure thatapersonisnot impli-
cated in the casemerelyonthe
basis of vague and ominous
allegations.

Referring to earlier ver-
dicts of the top court, the
bench stated thata mere casu-
al reference to the names of
family members in a matri-
monial dispute, without spe- |
cific allegations of their ac-
tive involvement, doesnot jus-
tify taking cognisance
against them.

It emphasised the need to
guard against the tendency of
over-implication, where the
entire household is drawn in-
to domestic quarrels that re- |
sult in matrimonial disputes.

“This court observed that
in matrimonial disputes exag-
gerated versions of the inci-
dent are reflected in many
complaints and tendency of
overimplicationisalsoreflect-
ed in such cases. Even ulti-
mate acquittal in the trial may
also not be able to wipe out the
deep scars of sufferings of ig-
nominy, it was further held
therein,” the bench said.




Shareholders of

 Jaisalmer: The DND Flyway
order by:the Supreme Court
‘'has come as a blow.to share-
. holders led by IL&FS, who
were hoping to garner as

much as Rs 2000 crore from *

the sale of the company, ban-
king on its toll fevenue and
development rights sought
by Noida Toll Bridge Compa-
ny. While lenders too stand to
be hit as their exposure is
now said to be in the range of
Rs 50-60 crore now.

‘While there were not too.

THE TIMES
2S Dec

I 3

many b:gplayﬂ's in théfcaus&
veral small companies had
evinced interest in taking over
thecompany,whichhad twode-
cadesagosetupamarquee pro-
ject, mpmvmg connectivity
between Delhi and Noida, then
asleepy suburb.
Basedontheinterest, belea-
guered IL&FS had budgeted for
anything between Rs 200 crore
andRs500crorefrom thesaleto
help it improve its receipts and
reduce the burden on banks,
which wereadversely hit by its

OF INDIA
2024

strainedfinances.

While Noida Toll Brldge
Company refrained from com-
menting on the judgment as
the order had not been uploa-
ded, it expressed concern over
the decision. “NTBCL is a
NSE/BSE-listed entity and has
over55,000public shareholders
who own approximately T1%
of the company, in addition to
several financial institutions
that have significant exposure
to NTBCL either directly or

through other IL&FS entities.

P—IS

FS hit by SC order

The judgment is likely to
serve as a guidance to develo-
pers for all ongoing and future
Infrastructure projects under

PPP model as they may need to-

reassess project risks, facto-
ring in'the implications of this
judgment and plan according-
Iy” itsaid Thecompany hadar-
gued that a commercial deal
struck between the parties toa
concession agreement cannot
be retrospectively withdrawn,
especially in the absence of
any finding of malafide.
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against Kerala MLA in proof tampering case -
B - | Keralaminister faces fresh -
probe for ‘insult’ to statute

New Delhi: In a setback to
Kerala MLA and former min-
ister Antony Raju, Supreme
Court has revived criminal
proceedingsagainsthiminan
evidence tampering case
lodged against him three dec-
adesback whenhe wasaprac-
tising lawyer.

Raju had appeared for an
accused who was an Austra-

. lian national. He had alleg-
edly tampered with evidence
to protect his clientinadrug
trafficking case.

A bench of Justices CT
Ravikumar and Sanjay Ka-
rol hasdirected thatthetrial
inthiscasebecompletedina
year. The Kerala high court
(HC) had earlier quashed
the criminal case but al:
lowed fresh proceedings to
beinitiatéd.

The case originates from
a1990 drug seizure involving
an Australian national who
was found in possession of
drugs hidden in the pocket of
his underwear. The trial

When he was a practising
lawyer, Raju had allegedly
tampered with evidence to \
protect his clientin a drug case

court had convicted the Aus-
tralian national under Nar-
cotic Drugs and Psychotrop-

ic Substances (NDPS) Act’

but the Kerala HC acquitted
him casting doubt on the in-
tegrity of theevidence.

The HC, while acquitting
the accused, had directed a
vigilance probe into poten-

tial evidence tampering. Fol-.
lowing this inguiry, an FIR

was registered in 1994, nam-
ing Raju and a court staff
member as accused.

Kochi/Thiruvananthapu-
ram: In a setback to Kerala
minister Saji Cherian, Kerala
HC Thursday ordered further
probe by crime branch into the
case against him for allegedly
making derogatory remarks
about the Constitutionatapub-
licevent in July 2022,

Justice Bechu Kurian Tho-
mas noted that since the ac-
cused is astateminister, anin-
vestigation by a SHO would
not be sufficient and a superi-
or agency was required. It di-
rected the state police chief to
immediately transfer the case
to state crime branch. It said
theprobe should be completed
without undue delay.

In Thiruvananthapuram,

Cherian said he will move SC

only after studying the HC or-
der. Turning down demands for
his resignation following the
HC direcfive, Cherian said

there wasno question of moral
responsibility as HC has not
heard him inthecase.

“At present, there is no
moral issue. Earlier, the lower
court accepted the police Te-

be
After 30 yrs SC revives criminal proceedmgs

Ao

port that absolved me of the
charges. [t was then dragged !
toHC. Now it has ordered are- }

investigation in this case. Let :

the probe be conducted a.t;d
findings be submitted in
court,” hesaid.

TheHC directivecameona

petition filed by M Baiju Noel,
a lawyer, raising charges
against Cherian's speech at a
public function organised.by

CPM at Mallappally on July 3,
2022. A case wasregisteredun- *
der Section2 of Preventionof

Insults to National Honour
Act and submitted a refer re-
porttoajudicial firstclassma-
gistrate court in Tiruvalla in
Dec2022. mww
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ED lists netas who

may walk free after

SC ‘prior nod' order

Thues News Nerwows

Chidam Aramand ex-Dedhi
CM Arving Kairiwal ame
fmangpoliticiansfeing s
s money laundaring
Rwhohsve rushad o
CORTTS, T in the process
of doing s demanaing
dropning of charveshoers
flad agsinst tham hasedon
8 recent Surreme Conrt
vendier ssXing BD o take
Prior sanction from SNT 1o
Drosscute them,
EDismaXingslist ofan
such sevnaad who may be
discharged ip maney lsun-
dering cases 85 & msult of
e 8C ordex, if it is not e
viewad.  Keiriwals ool
lmgueand AAP MLA Ams-
natllah Khan was the firs
egetareprisvewhanatrial
oourt last week did nos rake
comisenee of thechargesh.

I ¢ agains him as KD had
{ not mien prior sanction
¢ from govi. Rhan WS grant.
- od hail by the court for the

Sameresson,
There are multiple mon.
ey'latmdez-in,gcasesaq:ninsr
Chidambaram, some 8 des
ade  old, Chargesheer
aguinst him in Aircel-May-
I3 cgse was filad in 208, in
which he has now ap-
broached  higher  courts
seeking it to be droppei as
he said sanction Was not
takento Prosecutehimeven
though he wasa bublic ser

hh s,

e ar thar paint, On
Thursdae Dathi HE LHIERS ]
Radriwals ploa on the fame
sround and asked BD 10 1~
spand, A spevial eoun had
mRen cognisance of (he
chargeshowr flad against
Kairiwalin Jule

Framing  of charges
have hoany delayved saminst
b Chidambaram and
Kairiwal as ey have
pasradly apreachd high-
o 00Ut soeking inspent
nrelind upon docnments
e thesgenex and alsachal:
lengad corrain novizions
l\'ftth.\lL"t.&\lll\‘t‘SR\m.

As reportd by 101 o
Thursdan BD i5 Tikedy: o s
ach 8C soekiing reviow af
It indgment thar has ld
this confision a8 the anti-
ma.\myl.-mndarmsinws:im-
tHons are always a wesule of
mgistration of g pdicate
offence by same other agen.
o8 ke economie affbnees
wing of state palice or CRL
Prosseution camplaints
{chargesheots) filad by RD
e evidence of money laun.
dering produead by theagon.
oV throngh details of finan.
cial ransactions and other
evidenee Sounves said ambi.
ity in the SC fndgment is
whether BD newds o take
frosh smetion undor PMLA
When the same has alovady
been taken in the Poadicate
affenee vegistersd by anoth. :
eragency; and chargosheots
have bwlﬂ_.leﬂmwl._ o
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~Don't convert civil cases into

criminal, SC warns UP Police

Dhananjay.Mahapatra
@timesofindia.com

New Delhi: Warning the
director generalof UP Police
to rein in his forces from
routinely converting civil
disputes into criminal cases
to harass civilians, Supreme
Court on Thursday said if
the practice did not cease, it
would pass orders that the
DGP would “remember his
whole life",

Abenchof justicesSurya
Kant and Ujjal Bhuyan took
note of a dozen criminal ca-

ses lodged against a person
who was seeking anticipato-
rybailclaiming thatallthese
cases related to various land
disputesand that police were
harassing him and his fami-
lymembers, Senioradvocate

P Arrest shield, P 5

Rana Mukherjee, appearing
for UP govt, told the bench
that the accused on the one
hand had not joined the in-
vestigations, while on the
other hand was seeking pro-
tection from arrest.

The bench said though

SC had protected him from
arrest, he seemed to be app-
rehensive that the moment

heappeared before police, he

would be arrested in a fresh
case lodged against him.
“UP police are entering
into a dangerous area. You
register criminal cases in
purely civil disputes.
"Tell your DGP that if

this practice does not stop .
immediately, we will pass :
such drastic orders, he will :
remember for his whole li- :
fe," the bench said, expres- :

singdispleasure.

f’!:




T™HE  TimMEg

I\ Dec

0f
20"

54
INDIA

o

SC: Trial courts not to pass
orders on religious places

No Fresh Suits
Till Court Rules
On Act Validity

Dhananjay.Mahapatra
@timesofindia.com

New Delhi: Supreme Court
on Thursday put a freeze on
the spate of lawsuits for re-
clamation of temples alle-
gedly converted to mosques
during the Mughal era and
ordered trial courts across
India not to entertain any
fresh suit raising a ‘mosque-
temple’ dispute.

It also stopped adjudica-
tion of pending ones, inclu-
ding those relating to the Gy-
anvapi mosque-Kashi Vish-
wanath temple and ShahiId-
gah-Krishna Janmasthan in
Mathura.

A bench of CJI Sanjiv

THE ACT: Places of Worship (Special Provisions)
Act, 1991 prohibits conversion of any place of

worship and provides for the maintenance of its
religious character as it existed on Aug 15, 1947

The primary issue for consideration is
Sections 3 and 4 of the 1991 Act, their
contours as well as their width and expanse

When matter is pending in SC, will it be just and
fair for any other court to deal with the subject
matter and examine it? We are examining both
the validity and ambit of the Act... Civil courts
cannot run a race with S

Centre's reply must come on record... Questions
framed by SC on Oct 12, 2022 (see P 22) will give
you a fair idea to frame your response

= SUPREME COURT

NO SURVEYS TILL NEXT HEARING ON FEB 17, 2025

" SOME PROMINENT ONGOING CASES'

» Gyanvapi mosque (adjacent to Kashi
Vishwanath temple) in Varanasi

» Shahi Idgah Masjid (adjacent to Sri Krishna
Janmasthan temple) in Mathura

> Shahi Jama Masiid (claimed to be Harihar
temple) in Sambhal

» Quwwat-ul-Islam Mosque, Qutub Minar,
(claimed to be Tirthankar Rishav temple) in Dethi
> Kamal Maula Mosque (claimed to be
Bhojshala temple) in Dhar, MP

» Ajmer Sharif Dargah (claimed to be
Sankatmochan Mahadev temple)

> Shamshi Masjid (claimed to be Neelkanth
Mahadev Mahakal temple) in Badaun

Khanna and justices Sanjay
Kumarand KV Viswanathan
passed this order that will
putatemporary lidonthera-
ging issue, the genesis of
which was the filing of peti-
tions by religious organisa-
Ao \

A\

tions and politicians — the
Hindu side challenging the
validity of the Places of
Worship Act, 1991, and Mus-
lims seeking implementa-
tion of the law in letter and
spirit. Enacted by the Cong-

ress govt, theact froze there-
ligious character of all pla-
ces of worship as on Aug 15,
1947 withthe exceptionof the
BabriMasjid in Ayodhya.

»‘Matter pending',P 8
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SC: Matter pending before us, will it
be just for other courts to take it up?

Ruling At Odds With SC's Refusal Last Year To Impose A Prohibition On Suits

DhansmavMabapatra
Stmesafindiacam

DISPUTED SITES

your response, and we cannot
hear these petitions without
the Union govt's stand. The

New Delhi: While puttinga | These Muslim places of questions framed by the SC
fver on he spawe of lawe WOTship are subjact matter on Oct 12, 2022 will give you a
s RrNismationof rem. | OF SUits filad by Hindu sides fair idea to frame your re-
S Aloaadly converned to | defore different trial courts, sponse,” the bench said. The
Suring the Mughal | Seeking right to worship matter was posted for hearing
thevaligi. | Dy claiming them to be on Feb 17,2025,
iaoes of Worship erstwhile temples: " PILs by the Hindu side
AL 1L Supreme Cous B Qyanvapi have guestioned the validity
sk on Thunsdsy “The pri+ (a‘f?am émue of the1991 Act on grounds that
eV isue which srisss for | Vishwanath templa) Fatkatent (4 ot bpe T
Jemstion is Sactions § in Varanasi competence to apply the law
of the IWI Act. their : = retrospectively and freeze sta-
s 38 well ss their gm;ﬁi? Masjid tus of religious structure as
a4} ni Krishna e 1ot 15, 1947 when
Janmasthan temple) in R existing on Aug 13,
Mathura RSN Tl SR s ol mosques were constructed
= - over thousands of razed tem-
Jama Masjid (dlaimed [ Atala Masjid (claimed to Bl Kamal Maula Mosque ples. The Muslim side argued
{0 be Karihar temple) be Mata Atala Devi temple) (claimed to be Bhojshala history could not be changed
in Sambhal in Jaunpur temple) in Dhar, MP through court orders and
B Teele Wali Masjid B shamshi Masjid (claimedto © [ Ajmer Sharif Dargah sought strict implementation
(claimad to be Laxman be Neelkanth Mahadev Mahakal ~ (claimed to be Sankatmochan of the Act, which had carved
Teela) in Lucknow temple) in Badaun Mahadev temple) out an exception for the suits
BlamiMasjidandDargah B Quwwat-ul-islam Mosque, [ Juma Masjid at Malali pendingon the Ram Janmab-
shaikh Salim Chisti (daimed ~ Qutub Minar (claimed to (temple structure said to hoomi-Babri Masjid dispute.
2s Kamakshya Mata temple) ~ be Tirthankar Rishav Dev be found under it during A fivejudge bench on Nov
in Fatehpur Sikri temple) in Delhi demolition) in Mangaluru 9,2019 had awarded thedisput-

odds with the refusal last
veerof 3 h lad by then
GIDYC rachud 1o im-
N On seits,
cppasition
or advocates Ra-
vedi, ind

Hindu parties. Advo-
Deepak said for im-

the religious

character of disputed sorue

Mehz said: “When suits be-
TWeen (W0 Darties were pend-
ing in different mial courts,
was it judicially permissible
for 2 third unrelated party
(Muslim organisations and
petitioners) to come before
theSCandseekastayonthose
procexdings?” There are 18
suits pending before various
izl courts raising reclama-
tion of remple demand for 1
mosques. SC brushed aside
the objections and asked
when thecoreissue regarding
Places of Worship Act was
pending consideration before
the highest court, would itnot
be proper for trial courts to
hold their hands? “When the
matter ispending in SC, will it
be just and fair for any other
court to deal with the subject

matter and examine it? We
areexaminingboth the validi-
ty and ambit of the Act” it
said. Justice Viswanathan
gave a glimpse of court's
mind on the conflicting
stands of the two sides when
he said, “There is a larger
question. The suits which are
pending must be staved as
Section3of thel991 Actistobe
adjudicated by theSC.”

“Oneviewisthat Section3 |

is an effective manifestation
ar the reiteration of alreadv
embedded  constitutional
principles, so much so that
even without the Act, if 2 suit
were ic be objected on the
ground of plain constitution-
al principles, it is subject to
interim orders from the
court. Since the issue is pend-

]

ing in 8C, civil courts cannot
runarace withthe SC. Itisas
simpleasthis.” SChad issued
notice to the Centre on advo-
cate-petitioner Ashwini Up-
adhyvav's 2020 petition on
March 12, 2021 and on Jamiat
Ulama-i-Hind's petition on
Sept 9, 2022. On Thursday; it
found the Union govt had not
filed itsresponsetill date. The

CJI Khanna-led bench told *

the 8G that Centre must filea
response to the cross-pet-
itions in four weeks. It ap-
pointed three nodal counsel
— Ejaz Magbool, Kanu Agar-
waland Vishnu Shankar Jain
— to coordinate and compile
responses of both sides and
the Centre.

“The Centre's reply must
come on record. We require

ed site for construction of
Ram temple, but had ruled
that the 1991 Act wasan “affir-
mation of solemn duty which
was cast upon the state to pre-
serveand protect the equality
of faiths as an essential con-
stitutional value, a norm
which has the status of being
a basic feature of the Consti-
tution. In preservingthe char-
acter of places of public wor-
ship, Parliament has mandat-
ed in no uncertain terms that
history and its wrongs shall
not be used as instruments to
oppress the present and the
future”. However, SC, while
dealing with the same bunch
of pleas on July 11 last year,
had refused to put a blanket
ban on proceedings initiated

S PP

invarious courts for reclama-

tion of temples.
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One Policy, Many Stripes
SC should note not all tiger reserves are the same

earing a case on irregularities inside Corbett tiger reserve,
Supreme Courtobserved that a uniform countrywide policy
is required for management of tiger reserves. As the case
proceeds, it is worth noting a uniform policy may not be in the best
interestsof tigers.India’s tiger protected area(national parks, wildlife
 sanctuaries, reserve forests) covers about 29 of India’s geographical
area. This spans all types of ecosystems, marine to mountains.
Conservation efforts focus on maintaining biodiversity and multiple
species, from vultures to crocodiles. To thatend,
it conservation approaches are most successful
k) whentheyare landscape-oriented rather than
¥y focusing on any single species. A uniform
[Sel:  policy for reserve management would tend
towards beingasingle-species approach.
What works for responsible tourism in
Sariska, a dry deciduous reserve, wouldn’t
' "+ work in Sundarbans - a mangrove forest.
Conservation efforts in Nagarhole tiger reserve in Nilgiris biosphere
can barely be duplicated in Arunachal’'s Namdapha or Kamlang.
Tiger tourism is seen as a tool to double down on preservation of
habitat and help fund anti-poaching patrols and counter illegal
wildlife trade. Trregularities- hotels, illegal forest stays, roads and
concretised tourist infra including sale of illegal animal products-
result from state policy. And apathy. It'snonews thatnodal tiger aut-
hority NTCA's guidelines on tourism are routinely flouted. Courts
have long sought low-impact tourism in tiger reserves. Corbett has
seen egregious ‘tourist development’. But one single policy will
neither curb the irregularities nor helpthe tigers.
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—HSC: HCs can stay discharge

orders only in rare cages

Amil.lnand.choudlmy
@timesofindia.com

; New Delhi: Observing that
| staying a trial court's rea-

soned order to discharge an
accused in a criminal case
resulted in curta iling the

i liberty granted to him, Su-

i preme Court on Friday said

high courts should stay an

| orderonlyin rareand excep-

tional cases when the dis-
charge order prima facie
looked “perverse”.

A bench of Justices Ab.
hay S Oka and Ujjal Bhuyan
said a discharged accused
stood on a higher pedestal
thananaccused who wasac-

2 quitted after a full trial as
discharge order was passed
at the threshold when no in-

criminating materia] was
found against the person. It
said staying of discharge or-
der in such cases resulted in
the person becoming an
accused again.

“An order staying the or-
der of discharge is a very
drastic order which has the
effectof curtailingor taking
away the liberty granted to
theaccused by thedischarge
order. As a result of the or-
der staying the order of dis-
charge, the order of dis.
charge ceases to operate,
and the sessions court can

0

T

20215

e

A discharged accused stopgd on
a higher pedestal thanone who
was acquitted after a full trial,
the SC bench of justices Oka
and Bhuyan said

proceed to frame charges
against the accused angd

him further. Thus, the stay
of thedischarge order hasa
grave consequence of de.
Priving an accused of the

liberty granted under the
discharge order,"  the
bench said.

The court set aside Delhi
high court’s order which
had stayedadischargeorder
without hearing the ac.
cused. SC agreed with se.
nior advocate Siddharth
Luthra who, appearing for
the petitioner, said the con-
sequence of the stay order
was that trial would proceed
against the petitioner even

P-1¢

though hestood discharged.
“Itisonly in rare and ex.
ceptional cases, where the
order of discharge is ex.fa.
cie perverse, that the ravi.
sional court can take the ex-
tremestepof stayingthator-
der. However, such an order
should be
giving an Opportunity of be-
ing heard to the accused.
Moreover, while granting
the stay, the court must
mould the relief sa that the
trial does not proceed
against the discharged ac-
cused,” the bench saig,
“When a revision appli-
cation challenging the order
of discharge is admitted for
hearing, the high court may

‘exercise power under Sec-

tion 390 by directing the per-
sondischarged to appear be-
fore the trial court and by di-
recting the trial court to ag.
mit him to paj on
appropriate terms and con-
ditions. If such an order is
passed after the admission
of the revision application
against the order of dis-
charge, itisa sufficient safe-
guard for ensuring the pres-
ence of the-discharged ac.
cused at the time of hearing
of the revision application
and for undergoing trial, if
the order of discharge is set
aside,” itadded,

Ppassed only after |
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Need to be sensitive
towards women, says SC

@timesofindia.com

New Delhi: In a rare in-

stance, SC Friday reinstated

two Madhya Pradesh wom-
' en judicial officers after
quashing their “punitive,
arbitraryand illegal” termi-
nation by HC and cautioned
that there cannot be any
comfort in finding increas-
ingnumbers of womeninju-
dicial services without a
safe and gender-sensitive
work environment.

Asking HC and state govt
toput Sarita Choudhary and
Aditi K Sharmaback asjudi-
cial officers without the ter-
mination period impacting
their careers, a bench of jus-
tices B V Nagarathna and N

Kotiswar Singhsaid the May
13,2023 resolution of HCand
consequent termination or-
der of May 23, 2023 “are
illegal and contrary to the
established principles of

law and, therefore, are

liable to be set aside and are
setaside”.

Writing the 125-page
judgment, Justice Naga-
rathna said, “Many have
stressed that increased
diversity within a judiciary,
and ensuring judges are
representative of society,
enables the judiciary as
a whole to better respond

‘todiverse socialand individ-

ual contexts and experienc-
es. It is a recognition of
this fact that a greater
representation of women

in the judiciary, would
greatly improve the overall
quality of judicial decision
making and this impacts
generally and also
specifically in cases affect-
ingwomen.”

HC had terminated six
women judicial officers, SC
took suo motu cognisance
and requested HC to recon-
sider the decision. HC re-
voked the terminations of
Jyoti Varkade, Sonakshi

Joshi, Priya Sharma and '
Rachna Atulkar Joshi. The |

remaining two terminated
officerschallenged their ter-
mination before SC.

Justice Nagarathna said
judicial appointment of
women at senior levels can
shift gender stereotypes.
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No minimum age
for witness, kid’s
evidence valid: SC

Now Dolhl: Holding that ovidence of achild

P

wihlnoss standa on the same footing as of any |
other wltness I thochild fs competent to tes-

iy, Suprome Court has convicted and gen-
tenced ooman Lo Hfe torm for killing his wife,
vely g upon the statement of the eouple’s 7-
yoar-old doughter who wiinessed the incl-
dent, roports Amit Anand Choudhary.

Abenchol Justicesd B Pard lwala and Ma-
no) Miura sel auldo the order of MP? High Co-
url nequitting the secused by discarding the
daughler's stalement.

SCuuid the Evidence Actdid not preseribe |

any minimum agefora wiiness, andevidence
ol uehild witness could not be rejected out-
ilight.

i p'Evaluate child witness...', P4
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Only Par] can impose life ban
0N convicted lawmakers: Centre

mentand the contours of judi-
Govt Opposes Landowner can't be deprived of ~ Zinitecntursar

D ,.f. t. review would be suitably :

IS uali ICa 10n 2 = a]teredinsuchregard."theaf-

. land indefinitely, observes SC fidavitsaid. :

. Plea ln Sc Thepleain thetopcourtfil.

”1“'11@ Supreme Court has recently said a landowner couldn't ed by advocate Ashwinj Ku-

New Delhi The Centre has be depriveq of the use of the land indefinitely. A benchof mar Upadhyay seeks 2 life ban :

¢ Opposed in the Supreme Coyry justices BPardiwalaandr ahadevan made theobservation  on convicteq politicians aside

aplea seeking life ban oncon- e Setting aside an orger of the Bombay High Court “The  from the expeditioys disposal ;

victed politicians, SAYIG M- Jandowner cannot be deprived of the yse Of the land for years  of criming] casesagainst MPs |

posing such 3 dl_squallﬂcahc_'h together. Once an embargo has been put on g landownernotto and MLAs the country, '
Was solely within the domain  ysethe landina particularmanner, the sajq restriction cannot In its affidavit, the Centre
Parliament, _ . DeKept open-endeq for Indefinite period,” jt saiq. The bench, underlined tha theapex court

In an affidavit filed in ereferringto Section 1270f theMaharashtra Regionaland  had consistently held that the :
court, the Centre said the OWn Planning Act, 1966, saiq itdid not make anysensetokeep legislative chojce Over one op-

prayer in a plea, seeking the

Same, amounted to re-writing
of the statute ordirecting par.
liament tg f'ramealawmapap
ticular manner which was
wholly beyong the powers of
Jjudicial review

“The question whether
life-time ban would be appry.
Priateornot isa question that
Is solely within the domain of
the Parliament,” the affidavit
said. By confin ing the oper-

ation of penalty to an appro.
priate length of time, deter.
rence was ensureq while un-
due harshness was avoided, it
added. Thepe was, said the
Centre, nothing inherently
unconstitutional in limiting

and it was g settled principle
of law that penatias were lim-
ited either by time or by quan-
tum, “It j

' tions angd clearly fa]) within

the effect of penalties by time thelegislative policy of Parija-

tion or the othey couldn't be :
questioned in courts gyey its :
eﬂicacyorotherwis& :
Under Section g ) of the :
Representation of the Peaple
Act, 1951, the period of disqual-
ification was siy years from :
the date of conviction or in

P Continued on P4
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No place for
indecency in Parl
proceedings: SC

»Continued from P 1

hile nslking the Ho-
Wma to take Sunll
Kumar Singh

huclg, the bench sald he wo-
uld not beentitled loany re-
muneration for thesuspen-
slon perlod. The SC had
earller slayed the by-cloc-
tion for theseat that had fal-
len vacant after Singh's ex-
pulsion,

In a verdlet that sought
tostrikeabalance bet-
ween  the principle
that punishment sho-
uld not be dispropor- [

,1I-—.Ir.i;;

cused on the Jasues at hand,
and condueted fn a manner
that upholds the dignity of
the Inatitution,”

Il emphasised that the
right 1o speak Insjde the
[House could nol he harnes-
sed a8 a tool by members to
Ingult, humiliate or defame
fellow members,. Justices
Kant and Singh sald the po-
waor of the House to punish
a member for misconduct
or mlsdemeanour could
not be harsh or dis-
proportionate,

“Courts must act
| decisively to strike

tionate to the offence, "I“Fin'r%' down  excessively

the bench said, "The- ik
reisnoplaceforaggression
and indecency in the proce-
edings of Parllament or le-
gislature. Members are ex-
pected Lo show complete re-
speet and deference to-
wards each other. This
expectation is not merely a
matter of tradition or for-
mality, it is essential for the
effective functioning of de-
mocratic processes. It en-
sures that debates and dis-
cussions are productive, fo-

T LTl T T

| harsh actions that

threaten ourdemocraticfa-
bric while simultaneously
exercising restraint to av-
oid encroaching upon the
legislative domain. We rei-
terate that courts must re-
flect a certain degree of de-
ference to the legislative
will and wisdom, interve-
ning only when the action
prescribed is so dispropor-
tionate that it shocksthein-
trinsic sense of justice,”
Justice Kantsaid.

-----------------------------------
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SC: Childss teary silence
can’t aid rapist’s defence

phananjay.Mahapatra

@timesofindia.com

i New Delhi: Reversing the
acquittal of a person in a 40-
i year-old rape case, Supreme
i Court said the silence of a
i little girl with tears rolling
i downhercheekswhenasked

i abouttheincidentinthetrial

¢ courtduring cross-examina-
i tion cannot be an indicator
i of innocenceof the accused.

Slamming the insensiti-
i vityof the Rajasthan HCjud-
geforacquittingtheaccused,
! who was 21 when convicted

i and sentenced to seven ye-

! ars’ imprisonment by thetri-

“V has not turned .
hostile. Trauma has |
engulied her in silence. It
would be unfair to burden

her young shoulders with

the weight of the entire
prosecution. A child

traumatised... by this ghastly
imposition upon her must be
relieved of being the basis

on which her offender can be

Lput behind bars -sC

al court in 1987 for rapingthe .
minor, SC also criticised HC.
for namingtherapesurvivor. :

»Raj HC took 26 years,P7
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Ra] HC took 26 years to decide
appeal, SC sets order aside

»Continued fromP1

C took 26 years to de- ;_;."_ ——
cide the appeal of the . X

convict and acquitted
him through a six-page judg-
ment. The Rajasthan govt's
appeal, filed in 2013, was fi-
nally decided by an SC bench
of justices Vikram Nath and
Sanjay Karol after 12 years,
indicative of the trend that
while trial courts decide
cases expeditiously, it is the
constitutional courts where
appeals linger for decades.
The trial judge had re-
corded that the child rape
survivor had not deposed
anything about the commis-
sion of the offenceduringthe
cross-examination and when
repeatedly asked, “she shed
tears in silence”. HC had tak-
en this as one of the grounds

to acquit the
conwct Writ-
ing the judg-
ment, Justice
Karol said,
“This, in our
view, cannot
be used as a factor in favour
of the accused. Tears of V'
(minor girl) have to be under-
stood for what they are
worth. This silence cannot
accrue to the benefit of the
accused. The silence here is
that of a child. It cannot be
equated with the silence of a
fully realisecl adult prosecu-

trix..

"V has not turned hostﬂe
Trauma hasengulfed her in si-
lence. It would be unfairto bur-
den her young shoulders with
the weight of the entire prose-
cution. A child traumatised at
atenderageby this ghastly im-

position upon her must be re-
lieved of being the basis on
which her offender can be put

behind bars,” Justice Karol .

said and proceeded to cull out
other relevant evidence, medi-
cal and circumstantial, which
unequivocally pointed to the
guilt of the accused, Chhatra.
The medical evidence point-
ed to the ghastly way Chhatra
sexually assaulted the girl.
After examining other evi-
dence, justices Nath and Karol
allowed the appeal, set aside
HC judgment and upheld con-
viction and sentence awarded
to Chatra by trial court. Chha-
tra, who was 22 years of age
when convicted by trial court
in 1987, would now be over 60
years and SC directed him to
surrender before the author-
ities concerned within four
weeks to servethe sentence.

T O R R S

63



T™We Tims of Tnpg

A AN, 200

(g

TIMES NATION

Apex court orders direct bank
transfer of crash solatium

Dhananjay.Mahapatra
@timesofindia.com

New Delhi: As an average of
more than five lakh people
dieor getinjuredin mad acm
dents every year
and corresponding
number of com-
pensation claims
get filed before tri-
bunals, SC has or-
dered cutting down
of delay in payment of rec-
ompense money to the kin or
injured through direct bank
transfer (DBT) method.

In general, insurance
companies, where the com-
pensation amount claimed

by the kin or injured is not

disputed, deposit the money
before

claims tribunal
which delays the amount re-
aching the relatives of the

motor  accident

(MACT),

dead or the injured as in
many cases they remain

itsmade by the insurer.
g Enhancing the com-
pensation payable from
Rsi2lakh, determined by

the HC, to Rs 36,84 lakh in a
2014 accident claim case, a
bench of J K Maheshwari
and Rajesh Bindal said in-
stead of the general practice,
“adirection can always be is-
sued to transfer the amount

into the bank account(s) of
the claimant(s) with intim-
ation tothetribunal.”

The SC said MACTSs can
ask the claimants at the ini-
tial stage to furnish their
bank accounts and direct the
insurer to directly transfer
undisputed amount to their
accounts. It said that the
same DBT method can be
adopted by insurers when
the tribunal makes the final
award on theclaims.

The bench passed this or-
der considering the large
number of deaths and inju-
ries caused by road acci-
dents in the last five years.
For the year 2018, roaq acci-

dent deaths were 1.58 lakh,
and 4.64 lakh were injured;
2019-1.591akh deaths and 4.49
lakh injuries; 2020 - 1.38 lakh
deaths and 3.47 injuries; 2021
- 1.54 lakh deaths and 3.84
lakh injuries; 2022 - 1.68 lakh
deathsand 4.43 lakh injuries.

Mentioning that India
has done wonders in popula-
rising digital payments
through indigenously devel-
oped UPI system, the bench

‘said the courts and insur-

ance companies can adopt
the same for direct transfer
of money to the claimantsin-
stead of making them wait
for monthsto get the compen-
sationamount.

—
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- SC: Lokpal_()_fder to tirbéeed agamst
sitting HC judge is "very disturbing’ |

New Delhi: Terming the Lok-
pal’s decision to bring high co-
urt judges within its jurisdic-
tion to entertain complaints
against them as “very distur-
. bing" and against indepen-
- dence of judiciary, Supreme
Courton Thursday stayed ope-
ration of the order and issued
notice to the registrar general
of Lokpal and the Centre, see-
“king their response, reports
AmitAnand Choudhary.
Afullbenchof Lokpal, hea-
= ded by its chairman and for-
| mer apex court judge AM
| Khanwilkay hadpassedtheor-

—_—

22 ﬂe‘o, 2025

Lokpal went against '91
verdict by 5) SC bench
A fullbenchof Lokpal head-

{7\ ed by former SCjudge AM
Khanwilkar appears to have
wasted its time in rediscover-
ing that sitting judges of con-
gtitutional courts are public
servants, for the issue had
been settled by a five-judge sC
bench in 1991 in the K Veeras-
wary judgement P11

e e N RAATEY T
derwhilaentertainingacomp- s
laint filed against a sitting HC |

pHCjudgeswere. P11

i

judge. Ithad ruled that a judge
of a high court comes within
the sweep of Section 140 of
the Lokpal Act and that the
ombudsman could proceed
againstasitting HCjudge. The
SC has now initiated suo motu
caseagainst theorder.

At the outset of hearing, 2
bench of justices B R Gavai,
Surya Kant and Abhay S Oka
said that something was very
disturbing in the order passed
by Lokpal and questioned its

J
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HC judges were never intended
to be brought under Lokpal: SG

P Continued from P 1

/ greeing with the obser-
vationof thebench, so-
A

licitor general Tushar
Mehta said that an HC judge
wasneverintended to be bro-
ught under the Lokpal.

Senior advocate and Su-

preme Court Bar Associa-
tion president Kapil Sibal,
who was also present and so-
ught to assist the court, sub-
mitted that the Lokpal’s or-
derwas fraught with danger
and pleaded with thecourt to
stay itsoperation.

The court thereafter pas-
sed a brief order issuing no-
tice to the Centre, the comp-
lainant, and the registrar ge-
neral of the Lokpal, seeking
their response. It also restra-
ined the complainant from
disclosing the name of the
HCjudge and the contents of
the complaint.

The court observed that
allHCjudgesare constitutio-
nal authorities and cannot
be regarded as mere statuto-

The court observed
that all HC judges
are constitutional
authorities and
cannot be regarded
as mere statutory
functionaries as
held by the Lokpal

ry functionaries as held by
the Lokpal.

The Lokpal had passed
the controversial order on
Jan 27 on a complaint aga-
instasittingjudge of HCand
itwasalleged by thecomplai-
nantthat the judge had influ-
enced an additional district
Jjudge'and another HC judge
to favour a private company
inasuit.

“It will be too naive to ar-
gue that a judge of a high co-
urt will not come within the
ambit of expression ‘any
person’ in clause (f) of Sec-
tion 14(1) of the Act of 2013...
it will be useful to advert to
the definition of ‘judge’ in

Section 19 of IPC as also the
enactment of Anti-Corrup-
tion Laws (Amendment) Act,
1964 and re-enacted Section
21 with the third category of
public servant, including
sub-clause (iv) of clause (¢)
of Section2of the Actof 1968
defining expression public
servant to mean any judge,

“In paragraph 35 of the
majority view exposited by
Justice Shetty in the case
of K Veeraswamy vs UOI,
itisplainly expounded thata
judge of the superior
courtcannot therefore be ex-
cluded from thedefinition of
public servant and would
squarely fall within the pur-
view of Prevention of Cor-
ruption Act. Applying the
underlying principleand the
logicasgiven in thereported
decision, the expression
‘any person’ in Section 14(1)
(f) of the Act must include
a judge of the high court
established by an Act of Par-
liament as well,” the order
had said.

]
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SC: Cutting large number of
trees worse than murder

AmitAnand.Choudhary
@timesofindia.com

New Delhi: Observing that
theactof cuttingalargenum-
ber of trees was worse than
killing a human being, Supre-
me Court on Tuesday said no
mercy should be shown to pe-
ople whodamage theenviron-
ment and approved imposing
afineof Rs1lakh for each ille-
gally cut tree.

Sendingout a clear messa-
gethat those indulginginille-
gal cutting of treesand dama-
gingtheenvironmentmustbe
dealt with an iron hand, a
bench of justices Abhay S
Oka and Ujjal Bhuyan rejec-
ted the plea of a man whohad
cut down 454 trees in the pro-
tected Taj Trapezium Zone.
SCaccepted the suggestion of

2T Moy 9928

senior advocate ADN Rao,
who is assisting the court as
amicuscuriae, that amessage
needed to besent to offenders
that the law and trees could
not, and should not, be taken
forgranted. With itsorder; the
court has set a benchmark on
how much fine should be im-
posed insuch cases.

“No mercy in environ-
mental case. Felling a large
numberof treesis worse than
killinga human. Itwill takeat
least 100 years minimum to
again regenerate or recreate
the green cover created by 454
trees which were blatantly
cut without permission of
this court though the embar-
go imposed by this court is
right from the year 2015,” the
bench said.

The court accepted the re-

P-8

{

port of central empowered

committee (CEC), which re-
commendeda fineof Rs1lakh
per tree for 454 trees which
were cut last year by one Shiv
Shankar Agarwal. Senior ad-
vocate Mukul Rohatgi, appea-
ring for him, told the bench
that his client had admitted
the mistake and apologised
and urged the court to reduce
the fine amount, which he sa-
id was exorbitant. He said
Agarwal should be allowed to

doplantationsatanearbysite |

andnoton thesame plot. Refu-
sing to reduce the fine amo-

unt, the court allowed himto .

do plantations in nearby are- |
as. In its report, CEC said 454
trees were illegally felled on :
the night of Sept 18 last year |
outof which422treeswereon :

privateland.

CMTK
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New Delhi: a full beneh of
e Lokpal headeg by former consultation a¢
Supreme Court judge A M examining the

appears to have

been settled by a five-

aswamy judgment.
gthatsitting con.
court judges come
ambitof the Lokpal
kayuktas Act, 2013, the
kpal full bench also went

27— ﬂ'eb) oLy

inal misconduct

the govt shay consult any oth.
erjudgeor judgesof the sC".
“There sha]]

Eranting sanctiop for prose.
time in rediseq. cution and it shay be neces.
sittingjudges of saryang appropriate that the
nal courts are question of sanetjon (for
ants, forthe issye Prosecution) s guideq byand
aooord&ncewimtheadvlce

Cbench in 1991 inthe of the CIL"sc hadruled,
SC

had unanimously
QUESTION OF LW

_—'——-—___‘\:_h___

ruled that all judges are pub-
lic servants. Since the ruling
the majority judg. isaprecollegimn-erwerdjcl.
ment of the SC, which had  whep jud
ruled that no criminal case o transferred by the govt af.
be registered against ter consulting the CJT, SChag

HCs or SC withoyt laid down the Procedure toa).
nsultation with the lay the apprehension that
usticeof India (CID).  such pr i
The constitution bench of
had said, “If the CJj him-

8€s were appointeq

tiated against Ju
lateral purposes;
Person against “The CJI being the heaq

ationsof erim.  of the judiciary ig primarily

e Tmg of o

- u
A
Lokpal went
verdict by

CJI Nod Must For Fi

against 9]
5-J SC bench

ling Criminal Cases Against Judges

concerned with the inte
and impartiaﬁty of the judj.
ciary Hence, it s neces:
that the CJ js not kept out of
the picture of any criminal
case contemplateqd against a
judge. He Would beina better
positionto givehisopinion in
the case and Consultation
With the CJ1 would be of jm.
mense assistance to the govt
in mmingtomerightconc}u-
sion,” it haqd said,

Discussing the possible

judge and its investigation by
CBI, if given publicity, will
havea far-regeh; impacton
thejudgeang thelitigant pub-
lic, Theneed, therefore, isz ju-
dicious use of taking action
under the (Prevention of Coy.
ruption) Act. Cape should be
taken that honest andfearless
Judgesare not harasseq, ey
should be protected "
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‘Insensitive’; SC stays

‘Alld HC's rape remarks

A Serious Matter,
Says Top Court

New Delhi: Supreme Court
on Wednesday stayed Allaha-
bad High Court's recent obser-
vations on grabbingof a wom-
an’s breasts and pulling the
drawstrings of her “pyjama”
not amounting to an attempt
torape and said it reflected to-
tal “insensitivity” and “inhu-
manapproach”.

Taking a strong exception
to HC's observations made in
its March 17 verdict, the apex
court termed it a “very seri-
ous matter”.

“In normal circumstanc-
es, we are slow in granting
stayatthisstage. Butsincethe
observations appearing in
paragraphs2l,24and26areto-
tally unknown to the cannons

. of lawanddepict total insensi-
tive and inhuman approach,
weareinclined tostay thesaid
observations,” a bench of jus-

srsésEsEsesasEIIRREREERAE

Cutting large number of trees worse than
killing a human being, says apex court

() bserving that the act of cutting a large number of trees
was worse than killing a human being, Supreme Courton
Tuesday said no mercy.should be shown to people who damage
the environment and approved imposing a fine of Rs1lakh for
each illegally cut tree, reports Amit Anand Choudhary. .

Sending out a clear message that those indulging in illegal

cutting of trees and damaging the environment must be dealt’

with an iron hand, a bench of justices Abhay S Oka and Ujjal
Bhuyan rejected the plea of a man who had cut down 454 trees
intheprotected Taj Trapezium Zone. P8

ticesBR Gavaiand Augustine  cannot be used in any judicial
George Masih said. The top proceeding to seek relief by
court took suo motu cogni- the present set of accused or
sance of the matter after ‘We  others. The HC’s verdict held

the Womenof India’collective  that the attempt to rape of- |

wrote to CJI Sanjiv Khanna. fence was not made out

“Until further orders, against the accused and they :

thereshall bestay totheobser- were liable to be summoned
vations made by the judgein  for the lesser offence of as-

paragraphs21,24and 26of the sault or use of criminal force :

order dated March 17, 2025,” to woman with intent to dis-
the bench held. robe her. et

The staying of HC's obser-
vations would mean thesame  P‘Lack of sensitivity’,P 8

L T T T R T T T R T P LT R PR T



.
.
H
.

......................................

»Continued fromp1

ere is no allegation
! thattheaccused tried to
commit  penetrative
sexual assault against the
victim,”the HC furthersaid.
Justice Ram Manohar Na-
ravan Mishra said: “On facts
ortheeaseaprimafaciecha.r
geattempttorape isnotmade
out against the accused Pa-
wan and Akash and instead
they are liable to be summo-
nedforaminorcharge of Sec-
tion 354(b) IPC, ie., assaultor
abuse a woman with intent to
disrobing or compelling her
tobenaked...."
Referring to the high co-
urt’s observations, solicitor

general Tushar Mehta said:
“This is one judgement I take
averyseriousexception." At-
torney general R Venkatara-
mani also appeared in the
matter. “It is a very serious
matter,” Justice Gavai said,
“exhibiting total insensitive-
nessonthepartof thejudge.”

The bench added, “We are
SorTy to use such harsh
words against the judge.”
Mehta said the chief justice
of thehigh court was the mas-
ter of the roster there and it
wasadvisable thatsomesteps
were taken. “We are at pains
to say that some of the obser.
vations made in the impug-
ned order and particularly in
paragraphs 21, 24 and 26 de-

Pictatotallackof insensitivi-
tyonthe part of the authorof
the judgment,” the bench sa-
id. The top court sajd it was
not as if the judgment was
dictated inthespurof themo-
ment inthecourt.

It noted the highcourt had
reserved its verdict on
November 13, 2024,
and after almost four
months, the judgment
Was pronounced. “Itis (3§
thusclearthatthejud. Mg
ge has authored the
judgment after due applica-
tionof mind,” it said.

SC issued notices to Cent-
re, UP government and the
parties before the HC seeking
theirresponsesinthe suUomo-

=

tuproceeding. “The registrar
concerned of thethis court is
directed toforthwith commu-
nicate this order totheregist-
rar general of the High Court
of judicature at Allahabad,
who shall place the same im-
mediately before the Chief
Justice of the High Co-
urtof judicature at Al-
lahabad, who is requ-
ested to look into the
matter and take such
steps as deemed fit and
proper,” the bench sa-
id. It posted the matter for he-
aringon April1s,

Theaccused had challen g
ed the summoning order of a
special judge in Kasganj un-
der Section 376 (rape) of the

70

ck of sensitivity: SC judge

IPC, among other sections, I
came on record that an appli.
cation was moved before the
court of special judge, POC-
SO Act, alleging that on Nov
10, 2021, she (informant) was
returning from her sister-in-
law’s home along with her 14-
year-old daughter and Pa-
wan, Akash and Ashok, who
hailed from the same village,
met her on the way and offe-
red alift to her daughter
They allegedly stopped
theirmotorbike on the way to
her village and grabbed her
breasts. Akash was accused
of dragging her and trying to
take her beneath the culvert
while pulling the draw-
stringsof herlowers. en
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Don’t need ‘boih h
for MBBS

@tmasolindia.com

New Delhi: Disen g ihode.
cadesold ‘hoth s Intnel’
requirement fope usplring dog:
tors, Supreme Coury on Fridoy
sudd I "reoks of plority ng ab-
lelsm” and divectod the Nullo-
Commission
(NMC) to revise the oulduted
eriteriato onable porsons wit h
disabllities (PwD) to pursue
MBIS,

Accepting Drr Satendria
Singh's report favouring ad.
mission (o n PwD candidate
:m:lmjm:lin;;thummrml‘uﬂ-
ve-member AIIMS medical bo-

L T Y I T I T

P

ands intact’

: SC rejects ‘ableism’

el doelnylong him uniy Lo
e MBS, 0 boneh of Justheos
B R Guval and 1€ v Vinwnnal-
han nsleod NMC (0 roport the
DroRvess In vovising the oliy).
by erltorin by Mirel HVTE
Shagh, part of (he hourd, had
Kivenasoparatooplnlon,

P'Can't bar candidates’ P20
———"F candidates, P 20

Welting the Judgment, Jug.
llee Viswanathon sald, "'
‘both hands mioer’ preserip.
Hon has nosanetlty In law ns |
does not adm)t of u funetional
assessment of the Indlvidya)
candidate, amatior which |y so
Nimdamental In protecting the
rightsol personswithdisabit.

Hon." Roforving 1o 1y Blngh's
Foport, the boneh anld 1t had an
Intoroutng reforoncs  nhout
low In o o whon yobotle
Hargorlen s pafiod upen,
NMC st nslitad on tha'hoth
B ntsct witly Intact nonga.
Hong' norm,

A preseription such ag
‘hoth handg ntact’ rockaof ab.
lelsm nnd hog no place Ina in-
tory rogulation. n fact, It
his the effect of denuding the
rlghts gunrantood under the
l.‘mmtllullﬂnm:dtlmltluhlaol'
Persons with Disablijes Act

and malkes o mackery of the
prinelple of reasonable aee-

ommadation,” the bench safd,
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- Can't bar candidate
at the threshold: SC

bContinued fromP 1

heSupreme Courtsaid oneshould not
I assume incompetence without provi-
ding ample opportunities after ensu-
ringclinicalaccommodations andassistive
technologies.
“Inourconsidered view, the correct app-
roach istheonethat Dr Satendra Singh has
adopted — to not bar a candidate at the

threshold but grant the candidate the choi.
ce after completing the MBBS course to de-

cide whether he wishes to specialise in a

non-surgical or medicalbranchor continue |
as a general duty medical officer,” the .

bench said,
“In our view, this prescription of ‘both
hands intact'... propagates that persons

with typical abilities and with faculties si- |

milarto what the majority may have areso-
mehow superior. This is precisely what the
DirectivePrinciples of State Policy, the Uni-

ted Nations Convention and the RPwD Act

abhor," itsaid,
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SC junks pleas challenging words
'socialist’ & ‘secular’ in Preamble

Parl’sPowerTo AFTER S0 MANY YEARS, WHY
Amend Extends RAKE UP THIS ISSUE Now?'

stitution adding terms “so-
cialist”, “secular” and “in-
tegrity” to the Preamble had
undergone judicial reviews

- A bench of Chief Justice
: Sanjiv Khanna and Justice
¢ Sanjay Kumar had on Nov 22
reserved its verdict on the
pleas filed by former Rajva
Sabha MP Subramanian
Swamy and advocate Ashwi-
ni Updhayay challenging the
inclusion of the words “so-
cialist” and “secular” in the
Preamble to the Constitu-

e

nu Shankar Jain in 2020,

“The writ petitions donot
need further deliberadon
and adjudication. The
amending power of Parlia-
ment over the Constitution
extendstoPreamble,” the CJI
said while pronouncing the
verdict.

The CJI said the verdict
explained that after so many

Wwould not curtail the govi's
power under Article 368 and
moreover this is not under
challenge, the bench noted.

The amending power of
Parliament extends to Pre-
ambleas well, it added.

A detailed judgement is
awaited. While reserving the
Judgment, the bench said the
1976 amendment to the Con-

Also To Preface’ > amendment to the sense was understoodtobea  2nd it cannot be said whatev-
: Ce [ Constitution added terms “welfare state” g:np ::rllameut d{fjﬁg u?;lsg t:ﬁ
: . o jalist®, * - ergen
: New_ Delhi: In a significant | :f:g;ir;ts;:‘t:g:ﬁe:;:,e > SC verdict today explained numga_Tg it amendment
; verdict, the Supreme Court | during Emergency that after so many years the changed the description of
: on Monday dismissed pleas o process cannot be so nullified, India in the Preamble from a
: challenging the 1976 amend- ’ > Subsequent elected Union and that the date of the “sovereign, democratic re-
: mentiothe Constitutionadd- | govt, led by Janata Party, too adoption of the Constitution public” to a “sovereign, so-
: Ing terms “socialist”, “secu- | supported the inclusion ofthese | in 1943 would not curtail the cialist, secular, democratic
: lar™ and “integrity™ 1o the [ words in the Preamble govt's power under Article 368 republic”.
: Preamble. » SC bench had previous! to amend the Constitution Emergency in India was
{  The words “socialist”, | 4 E declared by the late PM Indi-
i ; “inteerin~ | Mefused torefer the matter > It has almost been so many o Wikdace 2
; “secular” and “integrity” | to a larger bench and said years, why rake up the issue ra Gandhi from June 25, 1975
; wvereinserted intothe Pream. “being socialist™ in the Indian | now?” the top court asked to March 21, 1977. The bench
: bleto the Constitution under . previously refused to refer
: the 4nd constitutional tion. Oneof thefirstpetitions  yearstheprocesscannot beso the matter to a larger bench
! amendmentmoved bvtheln- was filed by one Balram nullified. The date of the as sought by petitioners and
: diraGandhigovtini976. Singh through advocate Vish- adoption of the Constitution said “being socialist” in the :

Indian sense was understood

tobea “welfare state”.

*Advocate Ashwini Upad- :
hyay, who too filed a petition, :
said he was not against :
the concepts of “socialism”
and “secularism” but op- :
posed its insertion into the

Preamble, pn

P Separate paragraph, P 7
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_Op_en to fair debate’ on Lokpal
jurisdiction over HC judges:

Earlier, SC's Prima Facie View Was Such

Jurisdiction Would Be ‘Dangerous’ For
Independence Of Constitutional Courts

Brimesdindia.com

New Delhl: Supreme Crourt
omi Tueesay created space fur
g “fair detrate” on the conten-
tiouslesuedf znti-eorruption
watchdoy Lovpal sssuming
jurisdictionto ingulreintosl-
legatioms of tzint zzsins
high court judges  even
though the apez cnurt hed
formed a primz facie view
that this would be “dznger-
ous” for independence of con-
stitutionzl courts,

Solicitor general Tusher
Mentz provested  strongly
against Lokpzl zssuming ju-
risdiction over high eourt
judgez znd wid 2 tench of
Justices B R Gavai, Suryz
Hantand ASOkathattneJan
27 order of the full bench led
by Lokpal A M Khenwilkar,
attempting to zssume ingui-
ry jurisdiction over HC judz-
e5, Went zgainst the proce-
dure estzblished through SC
judgmentz for desling with
complaints sgainst constitu-

£ 4 desl with complzints
zgzinst SC and HC judges.
Menta szid the Sugreme
Court should exzmine only
Sectinm 14/ 1) of Lokpzl A,
which formed the besiz fur
Lokpel's Jan 2 order
Supreme Court Bar Aserr
tiation g 4 senior
zdvoczte Kzpil Sibel said the
SC, in its 1971 judgment ini the
Vesraswzmiczse, hzd madeit
mzndztory toobtzi
eunsent efre |
proceeding: azz
tutionz! courtjudze,
muzt pe clerified o

[
By
>

Hre
thztmplzintsof thisnzmure
feorruptionend 0 o

fice)areforwarde
CJ1 end niot to eny other au-
thority"heszid

Lokpel's order nad come
on a complzint filed by 2 per-
son aceusing gn HC judze of
influencing an additional dis-
trict judge znd another HC

judze ko were hezring sufts
filed by cumpleingn:
egzinstzprivetecimpeny

the Constin n
ditions made th
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- SC suspends life term, to study

if murder convict was minor

phananjay.Mahapatra
@timesofindia.com

New Delhi: A27-vear search
for Reji, a murder convict
awarded lifeterm, finally led
to her arrest last June. But
Supreme Court Friday su-
spended her sentence and
agreed to test whether Kera:
12 HC took the correct call in
Sept 1996, saying there isevi-
dence to suggest she may ha-
ve been a minor while com-

..mitting the crime on Feb 11,
1990

In 1093, a trial court had
acquitted Reji of murdering
Mariamma (61), her employ-

er. in Alappuzha's Mavelik-
kara, The case then went to
HC. As per prosecution re-
cords, Reji was18at the time
of committing the murder
andsheallegedly stole agold
chain and earrings from the
vietim.

The prosecution appes-
led against the trial courtac-
quitting her, after which Ke-
rala HC on Sep 11, 1986, Over-
turned the order to convict
her and awarded life term.
But police drew a blank as
she disappeared fromberna-
tive town immediately after
the HC verdict. The cops,
who only had a 1920 photog-

raph of Reji with them. fai-
led to trace her for 27 years.
Police claimed she
changed her name, married.
had children. and kept shif-
ting her profession and resi-
dence to evade arrest - from
Kottayam 0 Kanyakumari
jn Tamil Nadi to Rotha-
mangalam to Adivad by wor-
kingasa domestic help and
also sales woman in & shon
She was finally arrested by
police on June 23 2033, at
Adivad at Pallarimangalam
in Ernakulam’s Pothanik-
kad, where she was living
with her family under an &-
sumed name, Mini Raju’.

——



TWe Timgs of Tnom
N TAW, Yo%

1.

Can’t disqualify those from outsiaém

state for PG medical seats, says SC

SC: Prosecutors’ quality bad,
don’t make political picks

But Says UG Quota
For Residents Of
A State Is Okay

AmitAnand.Choudhary
@timesofindia.com

{ New Delhi: Observing that

! there is no concept of state

i domicile in the Constitution,
: which only recognises domi-

: cile of India, Supreme Court

i on Wednesday said domicile-
i basedreservation inspeciali-
1 sed and higher studies like
: postgraduate medical cour-
¢ sesisnotpermissible.

It added that quota for re-
¢ sidents of states could be ex-
: tended to a certain degree in
¢ undergraduate courses like
¢ MBBS.
Differentiating between
! MBBS and higher studies,
i a bench of justices Hrishi-
! kesh Roy, Sudhanshu Dhulia
! and SVN Bhattisaidquotafor
¢ UG courses was justified as

> Pointing to legislative

vacuum in protecting
millions of house helps from
exploitation, SC directs govt
to set up an expert panel to
draft a legal framework

for safeguarding their
dignity & interests |P 6

> Bombay HC grants bail to
six accused for the murder
of CPI's Govind Pansare .
in 2015, including one
convicted in the Dabholkar
murder case |P6

> Kamataka High Court
quashes ED action against

D S Natesha, former Muda
commissioner, in alternative
site allotment case involving
CM Siddaramaiah | P &

the state spends money on
creating infrastructure and
bears expenses on running a
medical college.

p‘We are domiciled',P 6

New Delhi: Expressing con-
cern over “deteriorating st-
andard” of public prosecu-
tors, Supreme Court on Wed-
nesday. said state govts sho-
uld refrain from appointing
them solely based on political
considerations.

SC said the office of a pub-
lic prosecutor is a public offi-
ce, and only capableand com-
petent lawyers withstrongre-
putation and prestige should
be appointed toit.

Saying that a prosecutor
didn’t correct Punjab & Hary-
ana HC when it committed a
grave error in convicting thr-
ee people in a case, SC said,
“Such is the standard of pub-
lic prosecutors in HCs... This
is bound to' happen when
state govts.. appoint AGPs
and APPs based on political
considerations. Favouritism

How many triple talaq
FIRs filed on men: SC

'"rerming triple talag as
1 indefensible after a five-

" judge bench in 2017 declared

it unconstitutional, Supreme
Court on Wednesday said it
would examine the validity
of the post-judgment legisla-
tion providing for upto3-year
jailterm for Muslim men per-
sisting with the practice. The
top court asked the Centre to
furnish data on FIRs against
Muslim men for attempting
to divorce wives through
triple talaq.P6

and nepotism are additional
factors for compromising :

merit.”

P ‘State owes duty...’, P&
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- We all are domiciled in the
 territory of India: Top court

i . T protect domestic workers

Fy -helgzl'ore. some resep- E_‘gm‘ntingtomelegislativevacuuminprotectingmllilonsof _ N . esrr:
| vationatthebasicleve] |~ househelpsfmmexpioitation.SupremeCourtonWednesday i P'g‘lhisjudgment isam ]

‘State owes duty
tojudge law |
officers’ ability’ |
»Continued from P 1

of amedical course, ie  directed Union govtto constitute an expertcommittee to draft a age to all state go‘g‘:

: MBBS, can be Permissible  legal framework for safeguarding the dignity and safety of this that {heAGPs and APbe

3 forthemsidents.theSCsaid‘ huge, essential.yetunorganfsedwurkl’orce.andthen enacta | in respective HCs should o

: “We are all domiciled in pan-lndialaw.repurtsbhanam;fhlahapatra. : appointed solely on themel;rt

the territory of India, We are Abenchof Justices Surya Kantand Ujjal Bhuyan said, “The of the person. The state o
all residents of India Our simp[ereasnnformishamssmentand rampantabuse, is the legal owes a duty to ascertain

common bond as citizens and  vacuumwhichexists vis-a-vistherightsandpmtection ofdomestic

i Tesidents of one country gi-
: Ves us the right not only to
choose our residence any-
Where in India, but also gives

us the right to carry on trade -

and business or a profession
in India. It also gives us the

right to seek admission in .

educational institutions
acrossIndia,” the bench sajd.

“The benefit of reserva-
tion in educational institu-
tions, including medica] col-
leges, tothose who resideina
particular state can be given
10 a certain degree only in
MBBS courses. But conside-
¢ ringtheimportanceof speci-
i+ alistsdoctors, reservation at
the higherlevel on the basis
of residence would be viola-
tiveof Articlel4of the Cons.
titution,"itadded,

Justice Dhulia, who pen-
¢ nedtheverdictforthebench,
i said if such reservation was
permitted in PG courses, it
would be an invasion on the

asked the panel to submit its report withinsix months.

fundamental rights of seve-
ral students, who would be
treated unequally simply for
the reason that th ey belong-
ed to a different state in the
Union, and this would be a
violation of the equality
clause in Article 14. He said
each. citizen of the country
carried with him or her one
single domicile, which was
the “domicile of India”, and
the concept of regional or
provincial domicile was ali.
entothelndianlegal system,

The court said the classifi-
cation between residents and
others for MBBS courses co-
uld be justified as it sought to
maintain a balance of Jocal
needs, backwardness of the
area, theexpense borne bythe
state in creating the infrast.
ructureete. Thebenchagreed

withthesubmissionof senior !
advocate Nidhesh Gupta, ap- |
pearing for a batch of aggrie- i
vedstudents, thatreservation
in admissions to PG medical :
Courses within the state quota
was constitutionally invalid !
and impermissible. In this ca-
se, the students were chal- :
lenging 32 seats earmarked ;

for Chandigarh residents in

the Government Medical Col-

legeand Hospital,

The bench referred to !
SC's earlier verdict, inclu.
ding one by a constitution :
bench, and said all admis-
sionstoPG courses inany in-
stitution should be open to
candidates on an all-India
basis and there should be o
restriction regarding domi-
cile in the state/UT in which :

theinstitution was located,

gal recognition.”SC |

ability of the person; how
proficient the person is In
law, his overall backgroum:_-
his integrity, ete,” a bench o
justiees J B Pardiwala and R
Mahadevan said.

“Law officers are one of
the important wheels of the
chariot, driven by the Judges
toattain the cherished goal of

uman beings to secure jus-

ice against the wrong doers.
The main object of the state
is to curb the crime, investi-
gate and prosecute the of-
fenders and punish them,
with a view to maintain law
and order, amity and harmo-
ny, tranquillity and peace.
The various provisions of
CrPC and the Rules provide
the mannerand procedure by
which the public prosecutor;
should be appointed and pro-|
vide assistance to the|

courts,” SCsaid. J
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HC st

ays Karnataka waqf board’s

L]

powers to issue marriage certs

Times News NETWORK

Bengaluru: Karnataka high
court passed Thursday an in-
terim ruling keeping in abey-
ance until Jan 7, 2025, a state
gavt orderpermittingthestate
wagf board to issue marriage
certificates. This follows a PIL
which contended that the govi
move “went beyond the legis-
lative mandate of Waqf Act,
1995". “Itisdifficult to perceive
that a marriage certificate is-
sued by Wakf Boardorofficers

could be used as valid certifi-
cates for any official purpose.”
a division bench of Chief Jus-
tice NV Anijaria and Justice
KV Aravind observed.

“In view of the strong pri-
ma facie case, the order dated
Aug 20, 2023, authorising the
board and officers to issue
marriage certificates shall re-
main in abeyance until the
nextdateof hearing. The waqf
board or its officers shall not
issue marriage certificates
under the guise until the next

date,” it said.

A Alam Pasha, a Bengalu-
ru-based activist, had filed the
PIL. “The entire power and
functions of Waqf Board have
been defined under Section 32
of Wagf Act, and the power (o
register a Muslim marriage
cannot be said to flow from the
said section. A bare perusal of
Wagf Act makes it clear that
Waqf Boards do not have the
statutory power, mandate, or
authority to register a Muslim
marriage,” the PILsaid.
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Wife’s kin, friends

@tin'nemﬁndia.com

' Kolkata: A woman's friend
and family Staving at her hus.
band's place against his will
fora len,gperiodcanamotull to
cruelx the Caleurta High Co-
urt said while franting divor-
Cetos manan grounds of cry.
alty

The divorce application
was filed by the husband in
2008 vearsof marrj.
age. They got married in Na-
hadwipandmomd toKolaghat
in 2006 where the husbang

- In 2008, the wife mo-
ved to Narkeldanga, claiming
it was more convenient for her
as she worked in Sealdah. Byt
s o

duetoa “helpless Situation",
Bur even after the wife mo-
Ved out of the husband’s Ko-
rquanminzuoa. her fa.

“Such imposition of friend
and family of the respondent
on the husband a¢ hisquarters
against his wij) sometimes
even when the respondent-w;j.
fe herself was not there, overa
continuous period of time,
can definitely pe constituted
4s cruelty, since jt might very
well have made life impossjple
for the appe|jan t, which woulqd
Come within the broader py-

The husband pleadeq cryy.
elty on the grounds that they

manss place is cry

P\

THE TIMES OF INDIA, KOLKATA
TUESDAY, DECEMBER 24, 2024

staying at
elty: HC

'AGAINST HUBBY'S WILL

> Couple got married in
dwip in 2005

>Moved to Kolaghat in 2006

> Wife moved out in 2008

to Narkeldanga

> Divorce case filed in Sept

2008 by husband

> Wife filed complaint

against husband ang his

family in Oct 2008

>The lower court rejected

divorce application in 2017

> Cal HC on Dec 19 granted

divorce on grounds of Cruelty

Were living Separately and the
wife did not intend to return,
Healsoargueq that she moveg
toUttarpara in 2016 during the
Pendency of divorce, The HC
also noted that she moved to

ttarpara rather than Kolag-

He also allegeq tha e
Was not interesteq in a conjy.

gal relationship o having g

. child. He highlighted the

complaint fileq by, the wife
against him anq his family g
month after he filed for diyop-
ce in 2008, where they were ae.
quitted by the trial court,
he wife accused the hyg.
band of being “rude and gree-
dy” who compelled her g
hand over her salary to him
and had eyes on her mother's
bension,
The lower court had ty-.

—

—_—

ned down the man'’s divorce
plea inferring that she “does
not wish to relinguish hey dre-
am, the feeling of love to hey
husbangd, and till now she has
perceived that hey husband
Will cometo fetch her”

The division bench of Jys.
tice Sabyasachi Bhauachary-
Ya and Justice Uday Kumar
dismissed the lower court
Jjudgment, stating: “The com.
mendable chivalry of the lear-
ned Trial Judge s apprecia-
ted, but hjs Judgment is not,
Theentire Jjudgment js tainted
with perversity ang conjecty.
re and the learned Tyja] Jud-
£'s persong] views of matyi-
monial life, without advert ing
atalltothe particular man and
woman before the court," The
trialjudgeo Pined that the hus-
band shoyjq bridge the gap.
Thoed Ivision bench founq itbe-
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HC orders cop cover for couple

Pankul.Sharma
@timesofindia.com

Dehradun: The Uttarak-
hand HChasdirected the sta-
tion house officer (SHO) of
Bhagwanpur police station
to provide protection to a
married couple who filed a
petition alleging threats to
their lives from the woman's
uncle and his two sons. The
couple, Ekta Saini and Ash-
ish Kumar Bodh, belong to
OBC and SC communities,
respectively, and informed
the court that they got mar-
riedon Sept13, 2023.

During the proceedings,
Ekta said her uncle and cou-
sins are “after our lives” be-
cause they oppose her mar-
riage to Ashish, who works as

Ekta said her uncle
and cousins were
‘after our lives’
because they
opposed her
marriage to Ashish,
who works for a
telecom company

a distributor for a telecom
company in Bhagwanpur,
Haridwar. The state counsel
informed the court that since
both are above the legal age
formarriageand did so volun-
tarily, as confirmed by their
registration certificate, there
was no objection to granting
them protection.

The courtaccordingly dis-
posed of thepetition withadi-

rective to the SHO to provide
protection for six weeks,

The court also sanctioned
police protection for a new-
lywed couple from Jaspur in
US Nagar district who said
they are facing threats from
the woman's family, Priyanka
Rani and Priyankul Kumar
saidthatthey havestudiedon-
lyuptoClass10and presented
photographs to support their

im of marriage, despite
Kumar being under the legal
age. The court directed the
Jaspur SHO to provide pro-
tection to them for six weeks.

In both cases, the court
said after six weeks, police
must reassess the threat per-
ception to the petitioners and
implement necessary mea.
suresto ensure their safety .,
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. Protect witnesses, render
accused powerless: Cal HC

Kolkata: Accused persons
must bestripped of their po-
wer to such an extent that
they do not disturb the wit-
ness, Justice Tirthankar
Ghosh said while hearing a
matter concerning the famji-
" Iy/ofa MINGF girl, who was
.. allegedly kidnapped and for-
ced “into imarriage, being

- ened.
“One thing I am very

much bothered about is this
witness protection scheme,
which the Bengal govt is not
bringing. Multiplication of
cases will not serve the pur-
pose. By doing a case, can
you give protection to a wit-
ness?” Justice Ghosh said,
The girl’s mother moved HC
saying the accused had thre-
atened them after the FIR, —
Srishti Lakhotia

P-2
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Remarks on woman’s.
body structure can be
sexual harassment: HC

Tmes_. News Network

Kochi: Kerala HC has ruled that comments about a
woman's “fine body structure” can constitute a sex-
ually coloured remark, thus falling within the scope
of sexual harassment. Justice A Badharudeen made
the observation while dismissing recently a petition
filed by a Kerala State Electricity Board em ployee,
who sought to quash a case against him for allegedly
making sexual overtures towards acolleague.

The court said any utterance of words, sounds,
gestures, orexhibitionof objectsintended toinsulta
woman's modesty or intrude upon her privacy
amounts to an offence under Section 509 of IPC. The
offence is punishable with simple imprisonment for
uptothreeyearsandafine.

The case dates back to 2017 when the petitioneral-
legedly made the remark. It wasalsoclaimedthat the
petitioner had been ha rassingthecomplainantsince
2013 by making frequent voice callsand sending sug-
gestive messages. The petitioner argued that refer-
ringto someonehavinga “fine body structure” could
not be considered a sexually coloured remark. Jus.
tice Badharudeen rejected his contention,

UP woman gets life for killing husband: A Bareilly
court sentenced a woman to life injail for murdering
her husband to pursue a relationship with her 17-
year-old lover. The court convicted Aarti, 25, for mur-
der of Rohit Kumar at his home before dumping his
body in afield in Cantonment area onJan 7, 2023, re-
ports Kanwardeep Singh. Policesaid theminorloy-
erand another 17-year-old accom plice helped her kill
Rohitin his house.

-

&8
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At this point, an assistant

reunites 1ts estranged parents

Mysuru: Shakespeare may
have pondered “what’s in a
name?” For an estranged
Mysuru couple, the answer
was left to four judges and a
bevy of other judicial offi-
cers who picked a name for
their three-year-old baby.
The court-chosen name
of “Aryavardhana” Satur-
day also had a picture-per-
fect ending for the couple,
pulling them back from the
brink of divorce to a happy
reunion as they exchanged
garlands and left their bitter
three-year fight behind.
Aftertheirbaby wasborn
in 2021, the couple from Hun-
sur in Mysuru district
fought over the choice of
name. The new moLherstar:-
ed calling the baby ‘Adi’,
name not formally regls-
tered with any govt agency
for birth records. The hus-

While the mother called the baby
‘Adi', the father wanted a name
reflecting god *Shani'. The court
suggested a third alternative

band, who never met his wife
after she announced preg-
nancy and even after the
birth of the baby, didn't
agree with the suggestion.
He wanted a name reflecting
god “Shani".

With the couple failing to
strikeamiddle path for near-
ly two years, the wife moved
court seeking maintenance
under Section 125 of CrPC.

public prosecutor, Sowmya
MN, said they made several :

suggestions that would ap-
peal to the couple, who final-

ly agreed on thename “Arya-

vardhana”.
The district and sessions

court in Hunsur then for-
malised the

buried their differences and

distributed sweets to mark
their reunion, according to

Hunsur Taluk Bar Associ-

ation president S Shivanne i

Gowda.

Additional district judge :

H Govindaiah, senior princi-
pal judge Zaibunnisa, addi-

tional civil judge (senior di-

vision) Anita, additional civ-

il judge Gunior division)and |

presiding officer Puja Belik-
eri were among those pre-

sent at the proceedings, un-

usual in many ways.

“consensus”
name at the hearing Satur-
day. Soon after, the couple :
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HC: UCC doesn't
invade pivacy of
live-in couples

L [ttarakhand HC on

~ Monday fquestioned g
petition that challenged the
mandatory registration of
live-in relationships under
the state’s Uniform Civil
Code'askinghowllviolated
Privacy when couples were
already “openly living to-
gether".ThedIvisionbench
headed by Chief Justice G
Narendar sajq state govt
was not prohibiting such
relationships “but only re.
quiring registration”, It
dismissed claimg that this
amounted to an invasijon of
privacy, reports Pankul

a. The petitioner
had moved court arguing
that the Provision “instity-
tionalised gossip and in-
truded on persona] choic-
es". The CJ said: “Are you
living secretly, in some se.

cluded cave? Yoy are living

among civil society, Yoy are

brazenly living together

¥ithout there being a mar-

riage. And then what is the

secret?”

TNOLA

P!
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HC sees through woman’s attempt
to mislead it for maintenance

Srishti.Lakhotia

@timesofindia.com

Kolkata: The Calcutta
High Court on Wednesday
scoffed at an attempt by an
estranged wife, a chartered
accountant, to mislead the
courtabout her earnings to
seek higher maintenance
from her husband. The HC
dismissed the monthly ma-
intenance of Rs 50,000, as
sought by a lower court, as-
king them toadjudicate.
Justice Ajay Kumar
Gupta observed that not on-
ly did the woman suppress
facts before the court below,
which allowed for the inte-
rim maintenance of Rs
50,000, but also tried to mis-

lead the HC single bench by

The woman showed
different monthly
expenses—Rs 1,70,000,
Rs 180,000, Rs
100,000—in three
affidavits

filing three affidavits the
sameday,showingdifferent
incomes and companies
she worked for. While she
showed she earned Rs
1,75,000amonth fromacom-
pany in one affidavit, in
another, she showed that
apart from the Rs 1,75,000 a
month, she also earned Rs
10,000-Rs 18.000 a month
from home tuition, which
added up toRs 1,85,000 toRs
1,93,000 a month. In a third

affidavit, she showed her-
self as unemployed. “As
such, she is not entitled to
get interim maintenance,
as prayed for. Also, she is
well-educated and earns
more than her actual gene-
ral expenses. She is well-ca-
pable of maintaining her-
self with her own income.
She can maintain a stan-
dard of living similar to th-
at of her husband as her ea-
rning is more or less simi-
lar and sufficient,” Justice
Gupta stated in a judgment
on Feb19.

The couple got married
on Jan 29, 2020 and lived in
Indore. Following marital
strife, the woman started li-
ving at her parental home
from Nov 12, 2020. She lod-

gedacomplaintatthe Belur
police station against the
husband and his family un-
der section 498A and other
sections of IPC as well as
under the Dowry Prohibi-
tion Act. A plea was also fi:
led before the magistrate,
seeking a maintenance of
Rs 1,80,000 and interim ma-
intenance of Rs 1,50,000.
The lower court allowed an
interim maintenance of Rs
50,000.

The husband, a staff
software engineer earning
Rs 1,93,669 a month, moved
the HC, challenging the or-
der. The woman also sho-
wed different monthly ex-

penses—Rs 1,70,000, Rs
1,80,000, Rs 1,00,000—in
three affidavits.
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Adulterer must be made party if

- adultery cited as divorce basis: HC

K.Kaushik@timesofindia.com

Madurai: In cases where di-
vorce is sought on grounds
of adultery, the alleged adul-
terer should be made a part,
to the case as a co-re- |77
spondent if the details
of the adulterer are
known, the Madras
high court hasruled.

Only if the details
of thealleged adulterer
are not known can there be
an exception from making
the alleged adulterer a party,
that too after getting leave
from the concerned court, it
added.

“It is the most appropri-
ate thing to do. Some judges
have taken the view that it
will amount to invading
the privacy of the third
party. Wedo not think so. Ac-
cepting the case of the pet-

sesemsssasasann
a

Az

itioner suing for divorce on
the ground of adultery
would result in casting
stigma and aspersion on the
character of the person with
whom the respondent is

“7 said to have had an
adulterous relation-
ship,” a division
bench comprising
Justice G R Swami-
nathan and Justice
R Poornima observ-
edon Friday.

“Yet another reason for
taking the above view is that
it would discourage one
from makingrecklessallega-
tions. If making the alleged
adulterer a co-respondent is
made mandatory, one would
think twice before putting
forth baseless allegations,”
the judges said.

The court was hearing
an appeal preferred by a

woman challenging the or-

der of the Sivaganga family :
court granting a divorce to
her husband, who sought

dissolution on grounds of
adultery.

“We can conceive of
cases and situations where-
inoneof thespousesfailedto
keep the vows of marital fi-
delity. It could be a solitary

lapse. He or she could have

gonefor what is called in cur- i
rent parlance a ‘one night :

stand’. This could have been
subsequently discovered by
the other spouse. A person
committing a mistake often
leaves a trail inadvertently,
Sometimes there could even
be a confession due to pangs
of conscience,” the bench
said. If the other party is un-
forgiving, he or she may
choose to snap marital ties
on this ground.
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HC: Married woman can't
claim false marriage vow

3 get life term for killing 10-year-old

A local court has sentenceda man, his wife, and his sister to life
imprisonment for torturing his 10-year-old daughterto death,

Junks Rape
Case Against
Petitioner

Times News Nerwork

Jabalpur: Madhya Pradesh
HC, while quashing a rape
case on Feb 10, ruled that a
married woman cannot claim
that her consent for physical
relations with
another man
was obtained
under a false
promise  of
marriage,

; The pet-
itioner, Virendra Yadav of
Chhatarpur, was booked for
rape last year on the com-
plaint of a married woman,
Hemoved HC challenging the
allegations. Yadav argued
that the woman's rape claim
wasn’t valid as she was al-
ready married and had will-
ingly established physical re-
lations with him.

Yadav's counse] contend-

reports

eep Singh. Additional district and sessio nsjudge

Arvind Kumar Yadav cited the Supreme Courtrulingin Nupur
Talwarvs State of UPand Anr, 2018, while pronouncing Ravi Babu
Sharma, 36, RituSharma, 34, and Radha Devi, 42, guilty, obse rving,
“Inacase based ondirect evidence, the prosecution has no need

toprove motive,” The trio killed K
courtyard on Aug 20,2020, The cr

ajaland buried her body in the
ime was reported the same day

by Ritu's son. Police exhumed the bodyonAug23andana utopsy
confirmed that Kajal had not died naturally. She had 15 injuries.

ed that the woman’s consent
couldn't be deemed as ob-
tained through “misconcep-
tion of facts” as she was well
aware of the nature of their
relationship. HC took into ac-
count the complainant's
statement inthe FIR, wherein
she mentioned having been
inarelationship with the pet-
itioner for three months, She
added that Yadav would visit
her house whenever her hus-
band was away, and they
would engage in consensual
physical relations,

After examining various
facts, Justice Man inder §
Bhatti observed no allegation

of coercion or force by the pet-
itioner in their relationship.
The complainant's claim
that the petitioner had prom-
ised to divorce his wife angd
marry her was noted in the
FIR. HC, however, found no di-
rectindication that the woman
was persuaded under false
pretences to engage in sexual
relations with the petitioner,
Based on these observa-
tions, Justice Bhatti ruled
that the woman's consent was
not obtained through deceit,
and quashed the FIR against
Yadav. He ordered the cancel-
lation of the rape case, and
the petitioner was acquitted.
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Judge who resigned entltled

Qtlmesoﬂndlu:om

urt held that the term ‘reti-
rement’ is of wide import
and includes ‘resignation’

{ andnotmerely ‘supe- me
i rannuation’ under
i the law governing

laries, and ruled that
former HC judge
Pushpa Ganediwala,
who had resigned from ser-
vioes, is entitled to pension.

The bench of chief justi-

* ce Alok Aradhe and justice

Bharati Dangre noted that
five other HC judges who
tendered their resignations
were also receiving pen-
sion, and set aside a Nov
2022 order of HC registry
that held former judge Ga-
nediwala was notentitled to
claim pension. Ganediwala

. served an additional HC
judge for three years and 11 ..

yearsasadistrict judge.
“The expression ‘retire-

Mumbai: Bombay high co--

ment’ used in Sections14and

, 15(1) (provisions governing

pension for judges) of the
High Court Judges (Salaries
and Conditions of Services)
Act, 1954, includes resigna-
tionas well,” the HC stated. ™
. Ganediwala ., In
her petition said she
was appointed as an
additional judge of
HC in 2019 and clai-
med despite the Su-
preme Court recom-
mendlng a two-year exten-.
sion, the Centre had given
her an extension of only one
year, which led to her resig-
nationon Feb11,2022. .

She filed a petition befo-
re HC in 2023 after she was
informed she wasnoteligib-
le to claim pension. Senior
counsel, Sunil Manohar, ap-
pearing for Ganediwala, ar-
gued a judge holds a consti-
tutional officeand notapost
under govt, and therefore, a
claim for pension has to be
decided in light of the cons-
titutional as well as statuto-

to pensmn benefits, rules HC

ry provlslona 'l‘he word re- :
tirement’undertheActcan-
not be construed narrowly -
and “general principles of
service jurisprudence can- ;
not be made applicable”
when deciding pension cla- |
ims of a former HC Judge, |
heargued. H

Seniorcounsel Virendra
Tulzapurkar, for HC regist-
ry, said “resignation by an.,
HCJudgeresultslnforfeltu- |
reof pensionclaim”.

After hearingbothsldes. ‘:

HC said “resignation is one.
of the modes of retirement

fromservice” andadded the :

term ‘retirement’ has not -
been used in a restricted

sense to mean retirement E

onsuperannuation only.
The court ruled that the

former judge is entitled to. }

pension from Feb 14, 2022,
Ganediwala, while pre-

siding as a judge in Nagpur

bench of Bombay HC, had -
kicked. up a controversy in

Jan 2021 after she passedan |

order ina Pocso case. -

..........................................................................................................
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~ ‘Drugreport canbe’” .

sent to court directly’ -

Srishti.Lakhotia
@timesofindia.com within 180 days without the
3 FSL report. However, the
; Kolkata: In a case under . twist in the case was that
5 the.-Ngrcotlg: Drugs and . the accused filed the appli-’
i Psychotropic Substances ~ cation a day after the lab
i /Act (NDPS Act), if the lab sent the chemical report to

the charge sheet was filed °

i sendsa chemical examiner
i report directly to the trial
; ‘court, it does not cause any
i Prejudice to the accused,
i the Calcutta' HC recently
¥ .heldwhlleremslngstatutq-
| rybailtoanaccused. =
i The ‘accused approa-
‘ched the bench of Justice

Arijit Banerjee and Justice
i Apurba Sinha ‘Ray, clai-

‘ming that the lab cannot -

{.send the report directly to
‘the trial court, Based on
previous judgments that

. the charge sheet filed wit-

" hin 180 days without the
FSL report is incomplete,
giving the accused a right
to statutory bail, the accu-
sed filed the application.

In' the accused’s case,

.............................

the trial court. He was ar-
rested on Feb 21, 2024, with
some commercial quantity -
contraband articles. The
charge sheet was filed on
Aug 16. The chemical ex-
aminer directly sent the
FSLreporttothetrial court
on Sept 26, while the accu-’
sed filed a statutory bail
applicationonSept27. . -

The  I0 submitted a
supplementary charge she-
et along with the FSL re-
portonOct30. Thequestion
before the division bench
was whether the lab sen-
ding the report directly to
thetrial court can be consi-
dered as “due observance
of the law of the land or
not.”

..........................................




Take actionagamst an

scannot Destroy Govt
Property And Get Away
srishtiLakhotia@timesofindia.com
Kolkata: The govt office does not belong to any
political party, it is public property, the Calcutta
High Courtsaidon Monday. "Any party ransack-
ing that must be charged under appropriate sec-
tions of law,” the court said. The HC was hearing
a case on the ransackingof a panchayat office in

Malda.

Justice Tirthankar Ghosh also directed the
police to conduct further investigation into the
case regarding the mobbing of the Ratua-II pan-
chayat samiti president and the ransacking of
the panchayatoffice. Police werealsoasked tofile

afreshreport.
will have to give PDPP

“It's a govt office, you
age to Public Property). You

' (Prevention of Dam
cannot destroy govt property and leave,” Justice
Ghoshstated. :

in the case was the presi|-

The writ petitioner
dent of the samiti. He prayed for police protec-
tion, fearing for his life. To which Justice Ghosh
said: “You are a public representative. Why are

you insecure?” He directed the police to keep a
-suongvfgﬂsothmheis"notmndeavlcﬂmof cir-
cumstances”.

The petitioner, Amiruddin, alleged that the
panchayat office was surrounded by anti-soclal

2023, around 7.30 pm. In the

elements on Sept 8,
FIR, four people were named, identified as Ra-

jeshRoy, Chhoton Roy, Dipak Barman (gram pan-
chayat candidate of Congress), and Rupis Sk

(Niddal candidate).

president and informeq the PO
fa po

_rhlg -r,m

Qe o2
Ney, =

poltcalpartyan

It was claimed that jocal peoﬁ:;fe;‘“

complaint was lodged ur
nagainst the accused ,‘;:d':,ft:ction
ful restraint), 323 (volunprily causing hurt to
another person), 325 (cansing6ri€vOUS hurt),and
34 (multiple persons cpmaitting 8 Ml sct)
of Indian Penal Code. #
ltwascontendcduﬁtuwW”llonerwnsnsaln
targeted by Ashraful Haque of Kububganjon Oct
16,2023, along with others TheY assembledatthe
Panchayatomce_H,wormdmeponcwuthori-
ties and sought protection. He: bY jetter dated
Novzs.m,urgedthepojjcetomkcslcpsagalnsl
theaccused as hefaced a threat: '
_ The matter was kept pending b Justice
Ghosh. One month's time was given to the police
fresh report.

gs  of IN0A

manded CID for submitting a report reflecting

95

sacking a govt office: HC

HC reprimands CID for ‘mere lip service’

Kolkata: Calcutta High Court on Monday repri- nes. A azqﬁs”m?ﬁmm&m&w p;;-
: Citne ter e
“mere table work and lip service” in a cross-bor; ‘nm’:::lg{:: bencho‘il"’.;e CJD mymal‘ Bagdu' |
der smugglingcase wherein the highcourthaddl-  "and Justice Gauran Kmu‘ T
rected formation of aspecialtask force(STF). .- ./ The report lnclu%od ﬁtxl: perior (nvesti- |
CID senior superintendent of police, Malda, 'gatingofficer had prayedfo;mbg:l 3
was directed to take immediate steps for course ryfrom the court on Novi4 a:d nmsmlandh-
correction and undertake effective investigation of theaccused y <Ay
on the FIR. He was directed to be personally pre- y $:
sent in the high court and explain his conduct on
“failuretotake prompt steps”.
Inananticipatory bail pleafiled by the co-accu-
sed inasmuggling case, the court had directed for-

mation ot: the STF under the supervision of CID
ADG. BSF had apprehended one person and reco- sitingthejall, Justice Bagchliobserved.

send requisitions. There is no telephone,”

Bagchi told the CID counsel nbd‘as:edwhy;n:eudcl‘-

ary was not obtained from the local PS. %
Similarly, the jail interrogation of accused

to progress in the probe and file @
& nDec17.

The matter will be heard again©

O —————

“Your officers don't talk to éch'ot'l;r. they |

Delwar Sk. could have been done by physically vi-
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HC to Ukhand:

Should govt |
 takefresh UCC |
. suggestions?

|

\ - @timesofindia.com - ¢

. Dehradun: Uttarakhand |
‘High Court on Thursday as- |
“iKed the state whether fresh |
ﬂ' uggestions should be invi- |
\Red and amendrherits consi- |
dered for the Uniform Ciy;l;‘l
/Code: (UCC). A division |
/bench of justices Manoj Ti-"!
wari and Ashish Naithani |
made the observation whﬂe‘"
hearing two petitions chal-.
enging the constitutional |
¢ -validity of the UCC Act. One, !
i petition was filed by social |
{ activists and another by ali- -
: ve;i_ncouble_.’l'hecourtdir_'ec/‘-a_
* ted thestate tofilea counter, |
DAL 5
_“Advoeate Vrinda Grover, 1
appearing for the petitio- -
ne;'S', argued that the UCC, |
creates an ;‘excessive surve-.|
illance regime, policing per- |
sonal’ choices within the.’
right to privacy.” Grover, ,
contended that the UCC es:
tablishesa framework for in-
quiry, authorisation, andpe-.
nalisation of partner choi-
ces. The court asked solici-|
tor general Tushar Mehta.
whetherthestateshould rec:
; onsideritsprovisions. <1
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/ HC: Need courage |

 to even réad brain

" RosySequeina
@timesofindia.com
Mumbai: The advocates of
Nidhi Jethmalani who is in
- @ persistent vegetative state
after being knocked down by
a car owned by WR at [
‘Marine Drive in 2017 ar-
i Rued that she suffered
i the severest form of
i traumatic brain injury |
: Whichisirreversible. i
Her advocates, Sau-
i men Vidyarthi and Rushabh
i 'Vidyarthi, drew an analogy

: _of her condition withthelate

i nurse Aruna Shanbaug, who

. 'was in a persistent vegetati.

i Vestate for over 41 years, The
i judges said the brunt of the
: | accident was taken by Nid-
i hi's head, “resulting in seve-
i re damage to the brain,
: which for a layperson in me-
i dicine requires quite a cou-
: ragetoevenreadthedetails”.
i ' Justices Girish Kulkarni
i and Advait Sethna, on March
i 6, said: “We request the offi-
;" cersconcernedof therespon-
i dent (WR) to take instruc-
i tions at the highest level of
i the ministry (railway mini-
i" ster), who in our opinion wo-
i uld graciously consider and
i 'sympathise with the gross
i factsof the caseandtakea de-

- damage details

cision, without thisbeingtre. | |
-atedasaprecedent.” - ©

The judges noted that

“incredibly” Nidhi's “ever.;

caring” parents “have taken

every effort to provide ex- -

pensivemedicalaid for their
| daughter”, Conside-

expenditure to be in-
curred, theordeal of

hi’s suffering, ‘“the’
award amount, ‘in
our oplinion, is certainly fn-
sufficient to cater tosuchex-;:
penditure”, o0t oly'd
. Observing that “the pro:, .
ceedings ought not to be ad-

Judicated as this is a fit case''
‘which needs to go for settle- '
ment”, the judges requested .-
the Vidyarthis and senjor.
advocate G S Hedge and ad- .
vocate T J Pandian, for WR, .
tomakeanattempt for asett- d
lement considering “such a

painful nature of the case”.’

Nidhi’sfather offered tosett-

le for Rs 5 crore, excluding
theamounts paid earlier.

Adjourning the hearing,
the judges were quite sure
that “considering the peculli
arityof thecase...therespon:

dents would show magnani-
mity” to settle the amountas, ;

offemd onNidhi's behalf.

ring the tremendous

the parent and Nig-

INDIA
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~ Cal HC judge Joy alj;a
Bagch1 set to be CJLin 2031

NewDelhi. The ﬂv&member Oct 2. 2081. He
Supreme Courtcollegium, led would - become |
; by CJI Sanjiv. Khanna,-on 9 first from: Cal-
i Thursday recommended Jus- 7| cutta HC to be- |
tice Joymalya Bagchi, ajud- - come CJI since
geof Calcutta HC, for appoint- retirement - of ./

ment to the SC, whichhastwo  Justice Altamas Kabir on Ju- |
vacancies in its sanctioned  ly 18, 2013, as CJI. Justice Bag- |
strength of 34 judges, reports ' chi will supersede 11 judges, '
. Dhananjay Mahapatra. includingClJs,acrossHCsand '
If Union govt accepts the = will be the second judge from” !
‘recommendation, - Justice = Calcutta HC in SC, which at )
- Bagchi will be in line to beco-  present is represented by Jus- |
. meCJlon retirementof Justi- uceDlpankarDatta |
ce K-V Viswanathan on May | TN
25.2031 Hewillholdoﬁiceull PHandledRGKarcau,Pl
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/ Justice Bagehi handled

»ContinuedfromP1 * "

¢ collegium; also compri-
sing justices B R Gaval, Su-

‘rya Kant, A S Oka and Vik-
ram Nath, settled on Justice Bag-

chi after considering, the judg-

ments and judicial acumen of
severaljudgesand CJsof HCs,who
were being considered for eleva-
tion tothetopcourt.

The Justice Joymalya Bagchi-
led bench has handled sensitiveca:
sesrelating toR GKar Hospital ra-
pe-murder incident, as well as tho-

se related to the teacher recruit--

'‘ment scam:'As a lawyer, ‘Bagchi
‘had successfully ‘argued before a
"special bench of CalcuttaHC aga-
inst the ban imposed by West Beng:

" al govt on Taslima Nasreen’s book

‘““pwikhondita”. ,
A Calcutta Boys' School alum-
"'nus, Bagchi had ranked first in his
Calcutta University LLB examina-
tions in 1991 In the same year, he

‘had enrolled as an'advocate and
started practising in Calcutta HC.

' Asalawyer, he had argued aga-:
inst death sentences both in HC
andat Supreme Court. Heisalsoan
author and loves to teach law stu-

= 8 . \ . r‘_ ks o4 atin LB ,

|

|

dents. Tn his' parent’HC, Justice

Bagchi would be s'upersedinsiustif
ces Harish Tandon and Soumen,
Sen. While Justice Tandon was ap-
pointed as a judge of Calcutta HC’

" on April 13, 2010, Justice Sen was:

appointed as a judge exactlyayear '

later. Justice Bagchl was appoin-

ted judge on June 27, 2011. :

The collegium decided to re-""

commend to Union govt his appo-

L
3

|

intment as Orissa HC Chief Justi- |

ce. Orissa HC at present has an ac- d
ting CJ in Justice Arindam Sinha,
who was transferred from Calcutta i
HCtoOrissaHConOct8,2021: /| |
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Cal HC reins in state

_ 8ovtfrom selling jts

oved
$ i aga
i Kolkata: Calcutta HConFri-  inst this Supreme Court,
: day temporarily restrained - whjcp, dismissed - the plea.
8ovt from selling or Pbllowmgthla,mchadmo-
¢ ~tnnsrerrlncnnyof itsimmo. | ved HC again for realisy
i vable property within KMC otthoamountduetolt. :

{ ration (WBIDC) from sellin against the respondents,”
¢ Or fransferring jts headquar Justice Sham safd !
i ters — the ébau:rlldlng nam herorder. “p, samehasto |
i, Protiti— on ac Street, . ot
unction will pe in ’”"“""" Pl .
i ceffect b 28, 2025, be protecteq during the pey,.
il > court orders came af. dency of the p for, -
i'ter Es Development . enforcement,” The case will |
restments Mauritius [,jm;. *ardagain on Jan 3, o095 - :
i ted —linked to The Chatter. Vt “shall be in. i
roup )—moved HC Juncted from Creating any :
to execute a Rs 2,17, crore ar. party interest by wayof
bitration award  againgt €r, sale or assignment « :
{ oVt of any of its immoygple &4
F* " TCG had s

- thig 0 1ad previously wop 'p&drté&e Within the limits of -
e On award aga. . ."JustlceSarkarsaid S
| lnac?mmenclaldls- th in
i pute over the atter’s fajlure She sajq WBIDC “wiy al--
/-to pay financia) incentivesto g, be injuncteq from trans. ,
i %&;jjgla Petrochemicalg Ltd. ferring, o ‘
H a

Uing, encumbe. ., |
wamwas Upheld by rmgandaljenating"Pmtju. Yo

- EUENT
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stage of executio
: erexecutloncase

decree is pass
:{ norance of law 0
i tionof law, the same isanul
i )ity and void. The same can-

i not beexecuted.

Banerji,
i jtioners,

made by the s
detail why theaw

pe stayed un
: Since these Jegal points were

i potentertain

ed on this Bro

11

Arbitration

- «award a nullity’

~and can't be :
“executed: AG.
»Continued fromP1 "

dvocategeneral Kishore
Dutta had argued that

the arbitration “gward

is a nullity” and could not be
executed in the first place. He
also od against the legal
mnlnmlnablllty of the execu-
if a

tion. The AG argued that
ed “either in ig-

r in viola-

Senior advocate Ratnanko .

arguing for the pet-
 said similar legal
ints had prevlously been
tate in HC and

SC. The HC had explained in
ard couldnot

conditionally

ed by the HC and
issues could not be

i SC, these ul
: raised during the execution
i stage, he argued.
bothparﬂwtosubmittheirnf—
: fidavits W
{ “The point as

HC as

ithin two weeks.
to whether ob-

jection as to executability of
e award can pe raised at
n and wheth-

can bereject-
und alone shall
decided after exchange of

i be
: aﬂMavits," itremarkect

--------------------------

-
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to note that both the parties
are not only well-educated
but are doctors. Notwith-
standing the same, the rela-

............................................

the high court, in an earlier
occasion, had allowed the
same. Justice Basu Chowd-
hury also took into account

L3P
it ‘Strlke balance betwee
L% Il
som the child's wishes. Hmeo.he
@timesofindia.com . M CASE ?huomdcmmme father to pick up
> Father could video call e child on Friday at 5 pm
Kolkata: The Calcutta High v : 3 and
Court heard out a seven-ye- his m&w Mondr:;um e at Spaed
aroldtrapped inabittercus- | g0 gt g o ¥s . The father had approa-
tody battle and allowed her PMIOIPM © " | ched Calcutta HC challeng-
to go with her father forafa. | >He could visither from730 |  ing the order passed by the
mily wedding on “a three- | pmto3pmon Saturdays Alipore additional district
day temporary custody”. |'>OnSunday, he couldtake | judge, whichdenied hisapp-
i The child told the HC that | the child for an overnight lication seeking temporary
: she wanted to be with both | stay and drop mﬁ,w custody of his daughter for
her parents, prompting the |47 am on Monday & three days to attend a cou-
HC to stress that “a balance % sin's wedding.
needs to be struck between | > The father could visit the Since 202, the child has
impartingeducationand her child on Durga Pujas, Kall been living with her mother. |
getting acquainted with clo. | Pujas and Diwalis from noon | The father used to visit the
serelatives”. _ | til8pm child at the mother’s place.
The mother had opposed  tionshipbetweentheparties Things turned bad on Sep 6,
_the temporary custody plea appearstobesour.™ 2022, when he took the child .
: on the grounds that it would The HC held that the away, stating that he would
interfere with the child’s chargesheet inthecriminal = dropherbyeveningbutdeni-
educationandthatthefather complaintagainstthefather edhandingheroverandtook °
! has criminal precedence. cannot interfere with his thechildtohisresidencewit-
:. Both the child's parents are  right to either seek visita- hout informingthe mother.
: senior doctors. In his order, tion rights or to seek tempo- The mother filed an app-
Justice Raja BasuChowdhu- rary custody, especially licationunderAct VIIIof the
rysaid: “It would berelevant  when the division bench of = Guardians and Wards Act,

1890 on Sep 5, 2022, since
when the custody dispute
matter is going on in the lo-
wer court.

O L LI L L LT LT LTI T LI T T
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 Give EWS category
~ 5-yr age relaxation

in civil services: HC

Ashutosh Shukda &

Siddharth Pandey | 1y

i Bhopal/Jabalpur: Madhya
: Pradesh HC, inan interim or-

i der, directed Union Public

i Service Commission (UPSC)
i -toallow candidates from eco.

;' nomically weaker sections

i (EWS) category to fill the

i form for Civil Services Exam

i ‘with a five-year relaxation
i /In maximum age limit, and
: permitthem nineattemptsas
i _providedtocandidates of oth.
i erreserved classes,

i Theresultsof these candi.
i dates will however, be subject
: tothecourt'sﬂnalvcrdict.the
i bench of Chief Justice Sure-
¢ sh Kumar Kait and Justjce
‘SureshJainhassaid in its Feb
: l4order.

isaf The petitioner, Aditya Na.
i rayanPandey from MP's Mai:
: “hartown, has questioned why
i . EWS applicants don't get the
i same benefits in age relaxa.
i - tion and number of attempts
i ‘asotherreserved classes.
UPSC has advertised 979
i posts for Civil Services Exam

: 2025 and the prelims are on

i.-May 25. The petition argues
i that EWS candidates should
parity with candid.
: atesof other reserved classes
i and should not be clubbed
i with general category candi-
i dates in terms of eligibility
i criteria. Candidates from re-
i -served classes, like SC/ST/
OBC/physlcallydisablcd.get {
i five years' relaxation in up- '
i per age limit and nine at- |

The petition argued that Ews )
candidates should have parity with'
cmlldmsofomermuwd |
dm;&stmdnotbedubbed
wfmmatm-ymdidates .
in terms of eligibility criteria

The counsel for Centre
and UPSC sought time to file
objections to the petition, but
HC said: “Since the last date
to fill up forms is approach.
ing, wedeem itappropriateto
permit the petitioner to apply
forthesame. UPSCisdirected
to accept the application
of the petitioner as well as a]]
other similarly situated can-
didates for CSE-2025 without
reference to theexisting qual-
ification or age, but subject’
to compliance of other condi-
tions. The applications will
be accepted on the aforesaid
condition up to seven days
from today (Feb 14) and
subject to further orders of
thiscourt.” s 2y ]

“However, appointment
orders of such candidates, , *
shall not be issued without
leave of this court,” HC said.

i tempts. { ‘._Thcnextrhear,lngls;'l\mday
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Protesters cannot hold innocent peo ple to
ransom by blocking hlghway, rallwayz HC

Subrata Chattoraj &
Srishti Lakhotia | Tnn

Kolkata: Innocent citizens could not
be held to ransom by indefinite pro-
tests on national highways and on rail-
way tracks, the Calcutta High Court re-
iterated on Tuesday, restraining a soci-
al welfare organisation from conduc-
ting a highway block on Friday. The
state was given the liberty to take ac-
tion against people who violate the
high court’s order:

The organisation informed the
NHAI that they were going to block
NH+#6 if their demands were not fulfil-
led and that they “would be forced to
embark ona mass movementon Dec20,
involving thousands of tribal people”.
Chief Justice T S Sivagnanam strictly
stated that they could not protest on
highways or rail tracks even for a day.
When asked if they could protest else-
where, the CJasked the organisationto
take appropriate permission.

A writ petition was filed before the
division bench of CJ Sivagnanam and
Justice Hiranmay Bhattacharyya, see-
king to restrain the organisation from
staging the protest on the highway, as
planned.
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PROTESTS IN 2022, 2023

A file picture of a rallway blockadeby pmtestefs

> Similar protests were conducted by
the organisation and its members ln
> According to a South Eastern
Railway (SER) official, the protest in
April 2023 resulted in the cancellation,
diversion and rescheduling of more
than 300 trains

"> In court, it was pointed out that

Indian Railways suffered a loss of Rs
60 crore

> Chief Justice on this petition: They
propose to block the national highway
from 6 am on Dec 20. The

question would be whether the
organisation or the organiser can do
s0. The answer to the question should
be a definite ‘no’

The organisation, wanting to stage
ademonstration, demanding the fulfil-
ment of therightsof tribal people, par-
ticularly the Santhali community, had
made a representation to chief mini-
ster Mamata Banerjee, demandmg its

immediate implementation. The six-
point demand from the organisation
included the setting up of Santali Edu-
cation Board for Santhali-medium edu-
cation and action against fake ST certi-
ficates. They demanded the formation

.......................................................

{
]
|

of acomm tleo.headedbyt!mtmdﬂc !
judge to oversee the implementation, '

/to which the bench noted Advocate Ge-
" neral Kishore’Datta's statement that

the state had already taken dctionand’
that a case was already pending inthe
high court. Chief Justice Sivagmmm
held: “None of the demands can be 90- '

. ught to be enforced by writ of manda-

mus as essentially they deal with poli-!
cy matters as well as the classification
of a particular community as a reser-
vedwtegory under the Constitution of
India.” Hence, the bench advised the
state govt to consider their demands
and call for adiscussion.

The bench relied on their earlier or-
der, where they declined the request of
the Kurmicommunity, whoplannedan
agitation proposing. to indefinitely,
block the national highway andrailwa-
ys, affecting train services and the mo-
vement of other transport on Sept 20,
2023. The bench on Tuesday was infor-
med that after they withdrew the pro-
test following HC orders, they had stor-
med into Kolkata without prior notice
or permission, causing great inconve-
nience to people in the city. It was also
alleged that people were mjumd du-
ringthe alleged mmpage

.....................................................
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Chandigarh: Haryana govt
can enact rules to regulate |
installationandoperationof.” /
mobile towers and impose |
fees as well, ordered a full |
bench of Punjaband Harya- 1

nahighcourt. Telegraph Act

doesnotoverridestategovt’s . |
legislative competencetoen- i
act or promulgate legisla-:

tionandrules, courtadded.

Justices LisaGill, Sudhir - :
Singh, and Suvir Sehgal :
passed the order on Friday :
while examining the legisla- :
tive competence of a notifi- :

cation. issued by Haryana i

govton April 12, 2012. It had  :
inserted several sections in
the Haryana Panchayati Raj :

Act, 1994, and the Haryana: :

Panchayati Raj (Regulation - :
of Communication Towers) :

Rules, 2012.

Cellular companies said
the location of mobile tow- :
" ers are based in a scientific’ :
survey, which takes into ac- :
count requirements such as . :,

signal strength and users'
i

needs for connectivity.
2 U5 Got
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Proceedings
. against Pelhi
. ex-CMto
contmue* HC

Tnuts N:ws anomt

x, Ncw nelm Delhl mshQ? :
Wrt on Thursday refused to
" stay the proceedings aga- -
- inst former CM Arvind Kej:
riwal in a money launde-
ringcaselmkedtonrreguln ;
: rities in the stafé excise po- !
T licyof 2021-22. | i
"~ Justice Manoj Kumar :
-Ohri, however, sought the :
response of ED on the plea .
challenging a trial court’s :
¢ order taking cognizanoe of 3
a chargesheet in the case i
. withoutsanction., 0 dfen
i, .- The case will be heard;§:
i, on Dec 20. The former CM :
- argued that cognizance of -}
ii the chargesheet was taken
i /by the special court in the {
i absence of  the required i
i sanction for his prosecu- :
% tion as he was a public ser-
. vantwhen theallegedoffen A
i ‘cewascommitted, i
i1 Solicitor general Tus- :
4 ,har Mehta submitted that: :
.sanction was obtained to
prosecute Kejriwal and an
7 caffidavit would befiled.

e s Ll TR T
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107
THE TIMES oF TTNDIA

W Dee 2024

* Protect children from long
~ custody battles: HC pane]

months in m,wzem the
® " tisnotbe- . :!
dineclndscon  INSULATING KIDS s pase vt

B T,

: ' e onspecific. ' 4, children’s complex room' ;
ﬁhﬁ“;mtt?g?nm'l;n{umdwmco Wmmwlq‘ i - | situated within family court 53
subinitted a report on specific. | visitation and custody - /( Dremises or any other place z
Buidelines for child visitation submitted on Thursday - ; - approved by the family court: +
and custody to insulate kids ; Py the rule-making e mcaseswhmﬂmwdylom;;‘
from the bitterness of a pro- ‘committee of the high. *  ispending, it is stateq: * In the' T
tracted legal battle. court's original side - absence of prior agreement .

Ry Sonaes fled by, . 15" Bekerinces made o (e} ' botwoce the parties and pro-*-

Ratul Roy, seeking the imple- Access .\ pernotification of the daycare
mentation of a dedicated guj- | G‘%hld”zllms' dm f%rdy 5 orschool—exceptmthem X

deline on this matter. Roy cited guidance by Bombay High© = of ‘an emergency — the non-.
the guideline titled ‘Child Ac- m K&Ila H'Q'l c“".t' * | custodial parents shall not re- .

cess and Custody Guidelins' ; Pradesh High ‘ movethechild from daymmor.:",'
Which was oo e ! i G o Harana Sl r vislaton o aer
NGO, Child Rights Founda- | mmcc::'mf— ... . sospecifledaccess during the
tion. s = AT TR D mother'sor father’s b

Thisguidelines werecircu-  ties residing within a 200-km - IntheCalcutta HCPIL,Roy :
lated for guidance and infor  driving distance; for parties sought directions to imple- :
mation by the high courts in  pot residing within 200 kms, ment a specific and workable :
Mumbai, Kerala, Madhya Pra- Joint . custody, psychological suldellnemgarding child cus-
desh, Punjab, Haryana and evaluation and chilg’s Wishes, tody, visitation, and_ guard.
Karnataka. The guidelines ha- andthe roleof acounsellor . anship in child custody mat-. : |
ve chapters on final visitation It states that for interim vi. ters in the state, which i i
guidelines, guidelines for par-- sitation for children above _synscv_vithqtherh!ggi courts.
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Can’t install CCTV cams in house
Wlthout re31dent s consent: Cal HC

SrishtlLakhotia
¢ @timesofindia.com-

. Kolkata: Installing CCTV ca-:
i’ meras in a residential proper-

i ty, without the resident’s per-
5 mission, violated her privacy,

" Calcutta High Court has re-

i -cently said. The.court-said a '

woman, who had alleged that
! her estranged husband had

.

installed such cameras in a

i home.she co-owned — and

.
:

where she primarily lived —
. was well within her rights to

‘removethedevices.

“If she is in possession (of

j .ihe property), she will deacti-

vate the CCTVs", Justice Tirt-
hankar Ghosh said, directing
the local police (Tollygunge
PS, in this case) toseeto it that
no disturbance took place in
the process.

The court was hearing, on
Monday, a plea filed by an ac-

» ‘Can't breach P2

tor and dancer who, after ma-
rital dispute with her hus-
band, started living inaflatin
Tollygunge that she claims
she co-owns, but which her
husband had - fraudulently
transferred co-ownership to
hissister. . i

She alleged she had been
physically and mentally abu-
sed- by her husband and in-

{1

laws. Her counsel told the co-

urt that CCTV cameras had
been installed in the flat as
well asoutside her bedroom at
another: flat .in Burtolla, her
matrimonial house.

The petitioner had alleged*

that she and her husband had

“ bought the Tollygunge studio

apartment and that she belie-
ved it was in boththeir names.
She said she later found out
that her husband had fraudu-

lently transferred the proper- -

;. tytohissister'sname.. . !
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OCTV involves pe penmssxon ofa

_person, can't breach privacy: HC‘

)MMPI

L petitioner aneged that her in-laws
&y had deceived her both in terms of

rtyandmatrimonhlrlghm”
- Counsel for the husband repeatedly
pointedout that thesister was inpossession

of the property, and could therefore right- .

mlly install the cameras. But the* Tolly-_

. gunge cops flled a report, saying the pef«,

iuoner was in possession.

-'; "You haveyour property;Iam notlnter
ferlngwlth it,” Justice Ghosh said.
“CCTV involves the permission of the

. person: You cannot breach the privacy....
Tollygunge police station report mﬂects :
‘thatsheisin possession (of the 'Dollygunge

property).”

Justice Ghosh, however _clarified that il
“the order was only for the Tollygunge flat, ;|
‘ot the Burtolla house, slncothe petitioner i
. livesmostly attheformer property

No:
um“‘:’,\‘_

..................................................

-
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ninternauonalgma' mamm come, " Trump wrote

New York 'City apartment
March 8/ 'l‘ru.mp called pro-
Palestinian “activists like
Khalil, “terrorist.sympathi-
zers” and said’ “we will find,
apprehendanddeport them,
“never: to.; retirn again.”
2 "Another Columbia student,

Leqaa Kordia, was detained
for overstayingher visa.
t.  ( Thelawsuitasksfornatio-
P nal injunctions to block two
; executive ‘orders issued in

of Mahmoud Khalil,a gradua-" - Feb. Both are aimed at the re-
teof Columbia Universityand . moval or arrest of pro-Pales-
legal USresidentwhomthead- tinian activists or anyone el-
_ministration is trying to de- se whom the administration

.cement of two;White House

I

executive:orders that, he fe-

grad student files a pre—emp | e~laWsult"

te studentiat. Cornell 'I‘ruth Social after federal

_port. “Thisisthefirstarrestof . deems guilty of anti-semitic .

1_‘ 39 K
ll‘ 3 W1 09
.

\. A hearing could be
heldMondaxacoordingto'Pa-
al’s awyer, Eric Lee. Two
otherplaintiffs— a professor .
and enother student ‘at Cor<
nell hoth American cltlzens

—ijoined Taal in the suit, ar-
gulnx that the orders chill

theirrightstoﬁ'eespeech

" Taal,31,isacitizenof both
Gambia and the UK. He has
become known on the Cor-
nell campus in Ithaca, New
York:asaleading pro-Palesti-
nianvoice. In the lawsuit, Ta-
al argues his activism has
made, him a target of the
Tr! administration’s
plans] based partly on a list
that Was circulated by a pro-
Zionist group, Betar. nyr.
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TIMES News NETWORK

| New Delhi: Amid tensions in
. SouthChinaSea,PM Narend-
- ra Modi and visiting Indone-
{ sian President Prabowo Sub-
" janto reaffirmed the impor-
|- tance of maintaining and
! ‘promoting peace, stability,
‘ marltimesafetyandsecurity,
| freedom of navigation and
overflight in the region, and
 other lawful uses of the seas,
including unimpeded lawful
maritime commerce: -

. ’,'.,.Jnajointstatem'ent'i'ssued‘

. adayafter their bilateral me-

they also sought peace- d
: .ter,nat,ionplla\‘ﬁt.ly.cludmthe. 4

ful resolutions of disputes, in

Y S
PSS

0% Undia

Dol

/

lYe disputes as per int’l laws: India,
Indon:eSia'onﬂ SouthChmaSeaconﬂlctsl

~ coordance with universally...
recogrused.prlnclples of in-

e

" look forward to the early con- ]

”. "y ,”r‘~ s 2% ® "
» Def modernisation, P10
N, Hoaes A SRR S

p-1

A

1663 Unlted Nations Conven-

M| tion on ‘the Law of the Sea |
UNCLOS).: 145 o oot
v "Inthi.si:esard'theysup'\

ported the full and effective

mplementation of the Decla-

" ration on the Conduct of the |
i the South China

Sea (DOC) in its entirety.and |

{
|

clusion of an effective and

. EAEE"|  substantive Code of Conduct |

- PM Modi greets indonesia Prezand ~~ inthe South China Sea (COC)

Republic Day chief guest Prabowo  that is in accordance with in- -
~ Subianto at Kartavya Path + ternationallaw, includingthe

1982 UNCLOS," said the joint *

statement. 70T Gy :

s 2 -2
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India to support Indonesia’s defence
modernisation plans, share expertise

»Continued from P 1

oth leaders agreed to

continue their combi.

A/ ned efforts for safety of

| 'navigation in the Straits of

. Malacca and )

« (SOMS) . through existing

“mechanisms to enable un-

hindered economic growth
of theregion,” it added.

The bilateral meeting on
Saturday saw the heads of
two states seeking stronger
defence cooperation and
the joint statement welco-
med the ratification of ‘the
agreement concerning Coo-
peration in the field of De-
fence (DCA), expressing
confidence that this would
lead to further deepening of

Singapore:

. Ugmm -
Prime Minister Narendra Modi
met President of Indonesia,

Prabowo Subianto, at Hyderabad

House in New Delhi on Saturday

defence ties.

They also agreed to soon
havea meeting of the defen.
ce ministers to discusg imp-

lementation of the DCA.

India agreed to support

the ongoing defence moder-
nisation programmes of In-
donesia through experience
and expertisesharing,

Bothof them also strong-
ly condemned terrorism
inallits forms and manifes.
tations and reaffirmed
theircommitmemtoenham
cing cooperation in comba-
ting this threat through
bilateral and multilateral
initiatives,

They underscored the
importance of strengthe-
ningglobal effortstocombat
terrorism, including elimi.
nating terror financing and
preventing the recruitment
of terrorists, without any
doublestandards

+ -

- “Both leaders emphasi-
zedtheneed forallcountries
to work collectively to deny
safe havensand support net- .

worksto terrorist groups, in |

accordance with internatio-
nalobligations and commit-

ments,” said the statement, .

calling upon all countries to .

Inst  UN-proscribed terro-

rist organizations and their-

affiliates,

“Recognising the . evol-
vingnatureof security chal-
lenges, the two leadersagre-
ed to work together in pre-
venting the spread of online
radicalisation ang streng-
thening mechanisms to co-

unterextremist_ideologies,” {

itsaid.

take concerted action. aga- ..

o

i
J
7
§
1
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US SC 1udge re]ectsi
- 20/ accused’s plea
fagamst extradltlonl

% 2 % {
: [ 1 | ¥ " , 1
Washlngton New Delhl is c]ose to having g
: 26/11 Mumbai attackaac TahawwurRa-/
- nabroughttojustioeaﬁ ' US Supreme Court,
1‘ Associate Justice Elenal(agan!
rejectedhisemersencyap
3 x| tion 'on Thursday.to stay'his
a1/ “ extraditiontoTndia:”
AN Rana's attorneys lmmadxa
: d tely bumped up the application
‘, toChld' Justice John Roberts, likely the last
.cotrt of appeal, with httlepossibﬂltyof repri-..
T- eveaﬁermmem'lmmppexsomllyaswmd
1’hls extradition during PM Modi's visit last
momhandtheStateDeparm\entslgnedoﬁ' on
yandlnghimoverm Indianauthorities. ;
Onmm'sdaxkanacl possiblemugims'
timandtonm'ejnlnd!aonaocoumot‘
hlsMusllmtmth.ba es ‘serious medical con-
" dition’, to forestall the exuadiuon.wrﬁdxbenr-
guedwouklbea defaaodmmmwm =1

>'I|'|dllworkln9dou|¥wml05'.l’6

St




;ment also reflects this senti-
-andhir Jaiswal, spo-ﬁ ‘ment We are working closely !

atia

RIS ';‘tiair":;:ffi‘ m'-"s SR spetiid
th US for Rana extradition

,wur Rana. The joint»state- *whoservas

ey R

astheCirqnt.lts— Jusnee Kagan," the! US SC

ce for-the Ninth Circuit ° ‘website said, without elabo-

ich hadearlier upheld R4- - rating. Rana has fought the.
,k&sperson of external with.the US govttocomplete n&§ _extradition, _rejected. extradiuop for almost four
s ministry, said, the’ neeasary * formalities his “emergency apphcation years purportedly with help’

on’ Mday‘ “You would have.: to ‘allow for his’ extradition for stay pending litigation of! ' "from’ thePakistahi establish-
seen US. President Donald® tolndla" A7 :

g haaatdngs

Trump's. comments rmrd

ingthe extradition of Tahaw- , clate Justice Elena ‘Kagah, '
_—-“

. -US Supmme Court Asso- . cQ

petmon for writ of-habeas ! ment, which is loath to give

& iz .., up one of their own because
{ “Appumtion aenied by of thepmoedentltwouldset.
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How Cos Can Bridge Skills Gaps To Propel Growth In The Future

§ 1 101 2 ; : sl po progress urvey found that only

By M Muneer ~ 8rowing gap between work- - and machine lear is . skills-based mploye® faining it surve : tisfaction, productivity, and
s e, BRI N e v | Atttk S Dt O e g SO T U
or alone cen help HR pinpoint sk i A rammes: arnin 3 - s €S must ensure
EI will face a shortage of 1.4 with precision and sligs . management, | | PoiSTToanewne iR uta e Saitharae:  become Increasingly complex.  they have the righ sy g
"“}‘"“"“‘”“’ g s'.l:m“ﬂmw Is. . ining initiatives to support | focusing on ~ 'n"l“""‘“&ﬁ? employee B ing’ skill' gaps ‘and ?:ans?m‘::&nhcf\auml;\gx ﬂﬂa\:}nmmm AR

2026, despite having a massi- . sue is identifying and asses- | strategic) § ) th anisa-  identi ; : . 3 veness, |
pool of STEM graduates, ~ sing skills gngswlmln'fhé rategicgoals . employees’ skills ;';;’l‘;“;:ns and organ aligningtalentplanswithbu-  the World Economic Forum, Adopt a skills-ba-
fves sinessobjectives. 8 milllon jobs may be displa-  sed 2pproach to talent mana-

rather tional object ¢
o Solution: Developastandar-  ced by 2027, while over 70mil. ~ gement. focusing on employ-

rdnl;g F(\? a N:{sscolr’ns re-  workforce. The fast pace of Skill-Building:  Tracking job
Jport. ture of Jobs re- technological change means  skill development over time tl'ldmﬂlll titles |mﬂl9°’ ; { ; )
. by LinkedIn shows that  that skills quickly become presents another significant i red framework d"‘?"d siiits r’?gf.‘;gma 9 2:,2 l:e'w}!'o IF o Al e‘es Sl rather than tradi-
83% otlg;ihnemployu’sﬂnd | .outdated, creating vulnera- challenge. Despite substan- of continuity in skill-bull-  Withouta kills, HR emplo- !;”;’,f;‘ri‘(’,’“,';’,,“;:uge argu‘rﬁi Orgarx}i;m;anv%utto‘oge m;'ﬁ :n%r::“o:(;lem:h 1:3:&?
ent with the right  bilities in business. Manyor- tial Investments in training, ding efforts. Without com  for defining gement most ;kms will improve declsion-  identifying suitable talent for ching, which will enhance .

digital skills challenging, Banisations, however, lack few companies track skill prehensive tracking, it's |yees, and msnd unicate : :
* Pparticularly in areas like Al, . the systems to address these progress effectively. Rese- challenging to gauge the |ly struggle 0 m"::.’:.,,g This making, facilitate g LA ;volvirl:g ; "’l"‘h yﬁ‘m i Jobsatisfaction. | s
« data analytics. and cyberse- issues effectively. arch indicates that only abo. true impact of training on talent necd!fg‘:;p Jeads 10 duclx)xl:c ,ﬂiﬁ:ﬁs'gﬁén et v ;’w}lsge OH}MCA Sm‘ S wi s lTMW:;CSIZIMMI:’eg ¥
: % - 2 . % ; ! »  enable s =2 x :
curity. Only 12% of compani- Solution Implement stan- ut30% of corporatelearning - business performance eomml;l(l:" jos in talent de between talent management  between skills and job roles for Innovition) *

es have-effective reskilling dardised skills measure- initiatives yield successful = Solutiom: Invest in robust %‘” elopment, and S

programmes, leading to. a ,-ment tools by leveraging AI  outcomes, reflecting a lack skills-tracking tools to mo- ployment,
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In rare rebuke, US chief justice calls Trum

' remarks on impeaching judges improper

: AV .
P'r)eazuLashed Out At Judge Who Tried To
. == Pause Migrant Deportations, Calling

. Him A “Lunatic, Trou

»

theimpeachmentof a

ho sought wmmmm
val of more than 200 migrants
to El Salvador, chief justice
John G Roberts Jr issued a ra-
republic statement. “For more
than two centuries,” the chief
justice said, “it has been estab-
lished that impeachment is
notan appropriate response to

disagreement concerningaju- defended

dicial decision. The normal
ists for that purpose.”
Presiden Trump, in a post
on Truth Social about the jud-
ge, said, “This Radical Left Lu-
x natic of a Jud-
[ ge, a trouble-
maker and agi-
tator who was
sadly appoin-
¥ ;—:d by Bag!ck
] Boasberg ussein Oba-
{_@g____ ma; was not
elected President - He didn’t
WIN the popular VOTE (by 2
" lot!), he didn't WIN ALL SE-
VEN SWING STATES, he
didn’t WIN 2,750 to 525 Counti-
es, HE DIDN'T WIN ANYT-
HING!I WON FOR MANY RE-
ASONS, IN AN OVERWHEL-
MING MANDATE, BUT
FIGHTING ILLEGALIMMIG-
RATION MAY HAVE BEEN
[ THENUMBERONEREASON
FOR THIS HISTORIC VICTO-
RY.I'mjustdoing what the VO-
TERS wanted me 10 do. This
judge, like many of the Croo-
ked Judges' I am forced to ap-
before, should be IMPEA-

: CHED!!!WEDONTWANT VI-

G iblemaker, Agitator’
s CJust hours after Presiderit -
i 5 | Donald' Trump called for’ W . ,/- R

ruled against his administration's
asylum poficy ‘an Obama judge’

]
CIOUS, VIOLENT, AND DE-
MENTED ! CRIMINALS,
MANY OF THEM DERANG-
ED MURDERERS, IN OUR
COUNTRY. MAKE AMERICA
GREAT AGAIN!!!

The exchange was remini-
scent of one in 2018, when chi-
ef justice Robertsdefended the
independenceand integrity of
the federal judiciary after
Trump called a judge who had
ruled against his administra-
tion's asylum policy “an Oba-
ma judge." The chief justice
said that was a profound mis-
understanding of the judicial
role. “We do not have Obama

judges or Trump judges, Bush
judges or Clinton judges,” he
said in a statement then.
“What we have isan extraordi-
nary group of dedicated jud-
ges doing their level best to do
equal right to those appearing
before them. That indepen-
dentjudiciary issomethingwe
should allbe thankful for.” N1

_ torney general ‘at the US de-

18
3

%

Prez deploys PIO lawyer
to defend deportations

Chidanand Rajghattal s busleealndvlea”.xambuam 1
other administration officials
washington: The White Ho- madetheargument, whichthe ;
use has deployed a lawyer of judgesuggested was ingenuo-
Indian-origintodefend Presi- us,thattheflights had already
dent Donald Trump for invo- taken off and were over inter-
king the Alien Enemies Act national waters when he issu-
of 1798 'to surreptitiously de- od his orders and could not be
port {llegal immigrants whi- turned back. Atone point, the
ledefyingafederal judge'sor- judge said, “You're saying the
derstostoptheflights. president has extra powers
Abhishek Kambli, who overa plane once it leaves the i
serves as deputy associate at- United States?... I think my.:
equitable powers are pretty :
partmentof justice(DOJ), ca- clear that they don’tend at the 4
me under fire from judge Ja- water’s edge or air space ed- ’
mes Boasberg Monday after ge.” Kamblialso irked the jud- |
the administration employed  ge by saying he was authori- ¢
verbal calisthenicstoargue it sed toprovideonly limited in-
was in compliance with his formation because of “natio-

ruling not to deport immi- nal security concerns'. o
grants Trump characterised Asked how many mlgra.m!_
ts had already left the US *

as criminals and terrorists, fligh

while gloating privately it is under the Alien Enemies Act, v

flouting his orders because Kamblisaid, “Thoseareopera- )
tional issues and [am not at li-

the President’s executive po-

wers are unconstrained by bertytopmvideinformnuon" f

thelower judiclary. Kambli has come to the - °
in Washington DC

hardliners for his impeach- witha

ment and prosecution, Boas-. representing Trump’s MA

berg told Kambli to certify in  GA causes at t

writlng—undcrwal.if neces-

sary — thatno immigrant had mimsu-ation's $475 billion in

been deported after Trump of- student loan waiver to secu-
turn ring an injunction against

ficials defied hisordersto )
around flights that had alrea- the2024 mleexpanding“sex'ﬂ

dy taken off Saturday. to include gender identity.

On Tuesday, MAGA acti- Drafted intothejusticede-
vists alleged the judge is partment in Trump2.0,thisis
blocking the flights “without the most high-profile case 1;5

disclosing the fact that his has handled, one marked
san divide which !

daughter works foranorgani- bitter parti (
sation called ‘Partners For is alsotestingthelimitsor ju-
Justice' that gives criminal il- dicial oversight over @ ram- '
legal aliens and gang mem- pantexecutive. |
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on't believe the myth

that creativity can't

thrive in a traditional
workplace. Even with those
” old-school rules
and rigid roles,
you can still
bring your
ideas to life.
Here's how:

[Build Connections

Get to know your workplace
cultureinsideand out. See how
things get done, what behavio-
Irs get rewarded, and how peo-

™

unicate. Make sure ~can guide you, help you overco-

fgzrwmmidem match the compa- me challenges, and speak up
ny’s goals and values, so they-  for your ldmstohwneagm;l
‘remore likely to be accepted. > Every organisation has

» Build strong relations- individuals, even in unexpec-
hips with people across allde-  ted places, who are open to
partments and levels. This newideas. Seek themout.
helps you see different per-

who Show How Your ideas

spectives and find allies e Too

will support your ideas.

> Attend industry events,
workshops, and even cross-de-
partmental meetings to con-
nect with like minded indivi-
duals.

> Find a mentor who un-
derstands both creativity and
how the company works. They

When you have a brilliant
idea, it’s tempting to shout it
from the rooftops. But some-
times, the best approach is to
let others champion your
idea and help put it into ac-
tion. This way, you'll have a
bigger impact.

Timgs

|8 Dec, 2090

e L1 1 A

op Fro®

> Provide concrete examp-
les of how an idea saves time,
reduces costs, increases effici-
Cney.or improvescustomersa-
tisfaction

> Communicate clearly
and persuasively, showing
how yourideassolve problems
and help the company reach
its goals. Use data to back up
your ideasand beready toadd.
ressany concerns

> Don't try to change eve-
rything overnight. Start with
small projects that show the
value of your ideas. Success
with these smaller initiatives
can build your credibility and

How to bring your ideas to fife in traditional work

opendoorsfor bigger changes,

> Align your ideas with the
company'’s strategic goals and
use the terminology familiar
toleadership.

Instead of trying to reinvent
the wheel, find ways to use the
company’s current systems
and processes to introduce yo-
ur new ideas. This might me-
an usingestablished channels
for proposing new projects or
aligning your ideas with the
company’s priorities.

> Encourage teamwork by
involving colleagues in pro-

118

'

place

ject development. Different

perspectives can boost creati-
vity and lead to stronger solu-
tions. Plus, working together
creates a sense of ownership
and shared p A

> Acknowledge and cele-
brate every step forward, no
matter how small. This keeps
motivation high.

> Learn from rejection.
Usethe feedback to make your
idea even more relevant to yo-
urorganisation.

(The writer is former

GMof global learning &
development for Microsoft)
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Ma] or Canadian news outlets sue

OpenAI in new copyright case

 Toronto: A coalitionof Cana-

da’s biggest news organisa-
tions is suing OpenAl, maker
of the artificial intelligence
chatbot ChatGPT, accusing
the company of illegally
- usingtheir content in the first
. caseof itskind in the country,
Five of the country’s ma-
jor news companies, inclu-
“'ding the publishers of its top
newspapers, newswires and
the national broadcaster, fi-
led the joint suit in the Onta-
rioSuperior Courtof Justice
on Friday morning.
While this is the first such
lawsuit in Canada, it is simi-
lar to a suit brought against

NS
Q'\\‘k

(G

The Canadian outlets are asking
for $14,700 per article that they

 claim was illegally scraped and

used to train ChatGPT

OpenAl and Microsoft in the
United States in 2023 by The
New York Times, claiming co-
pyright infringement of news
content related to Al systems.
The two companies have deni-
ed the suit’s claims.

In response to the Canadi-
an lawsuit, a spokesperson for

OpenAlsaid, "Wehavenotyet.-u

had the opportunity to review.
the allegations,” but added

“our models are trained on *

publicly available data,” gro-

unded in fair use and related

international copyright prin-
ciplesthatarefairfor creators
and support innovation.”

The Canadian outlets,
which include the Globe and
Mail, are seeking what could
add up to billions of dollarsin
damages. They are asking for
20,000 Canadian dollars,. or
$14,700, per article they claim
was illegally scraped and
used to train ChatGPT. They
arealsoseekingashareof the
profits made by what they cla-
im is OpenAlI’s misuse of the-

.................................

lrcontmt,aswellasforthe'

company. to stop such practi-
ces in the future. “OpenAl re-

gularly breaches copyright.
and online terms. of use by -

scrapinglargeswathesof con-

tent from Canadian media'to !
help develop its products, :

such as ChatGPT,” the news .:

organisations said.

“OpenAI‘sstatementsf.hat s
it is'somehow fair or'in the. .
public interest for them touse

other companies’ intellectual . :
property for their own com- .
mercial gain is wrong,” they. ;

added. “Journalism is in the
public interest. OpenAI using

other companies’ journalism

for their own commercial ga-

imsnot.ltsillegal. NYT
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* Not ajoke anymore US lawmakers

| Chidanand Rajghatta | Tny

«elect Donald Trump are leglrsl-’
atively green-lighting his effo-
- Its t0 acquire Greenland, tra-
. hsporting the proposal from
what beganasa “joke” toserio-
us bid that analysts warn will
Sow chaos across the world,
- Ten Republican legislators
. onMonday put forth a bill that
would authorise Trump to en-
i terintonegotiations with Den-
mark, which currently cont-
i rols Greenland, over purcha-
: -sing the largest island in the
: world from the moment he ta-
i. kes office on Jan 20, providing
i legislative cover tohisbid.
i . “Not later than 5 calendar
i daysafterreachinganagreem-
i, ent with the Kingdom of Den-
i mark relating to the acquisi-
i ‘tion of Greenland by the Unj-
i “ted States, the President shall
i transmit to the appropriate
[ . congressional committees the
| agreement, including all rela-
| ted materials and annexes,”
the proposed bill said.
| Trump will need legislati.
)
J

FETETETETRA s e s s ra s, ST ARy e Py ERor

Ve approval for any such pur-

. chase since US Congress cont-

| rols the purse strings, and fu-

| nds to acquire Greenland will

i firsthavetobeappropriated by

i the House of Representatives
;. and approved in the Senate.

i The bill, titled ‘Make Gre-

: enland Great Again Act’, has

R

greenlight Trump bid for Genland |

- Washington:Republican law- §
~ makers loyal to President.

S

. —

e ,
L !l A "'!(0'-"7‘ -

GREENLAND TO TRUMP: WE'RE NOT FOR SALE BUT LET'S TALK BIZ
&tmhmmumeemwdhemnmkdoserﬁswithmeus..‘
hbmmwmldwspushmmmeamwmwed
Inte:estfromtnum.'mhavemedootsopmhrelaﬁontomlning_ _
Thereaﬂtyiswemgolngtomrkwimmus-yesterday.todayw :
tmnormw.%havetotradewimtheus.'hesaidmuonday.sqthe
was'ﬁthremlandesdidnotwmtobeoommedws.'We
hawtobemymnoqhwweact'hesaid?msﬁuggles
betweenmewpupo\wersmrisingwﬂmwmocﬂngonourdoor |

been moved by Tennessee con-
gressman Andy Ogles and bac-
ked by10other Republican law-
makers. Very few lawmakers
have spoken against the propo: -
sal, initially considered an wa-
cko idea, although some MA-
GAradicals havesaid it isa dis-
traction to the more urgent ta-
sk of making life more afford-
ablefor workaday Americans,
But Trump surrogates are
suggesting thatacquiring Gre-
enland will be a quick and pa-
inless process and will buoy
the US economy instantly, Ty-
ump has also indicated that
Greenland is ripe for picking,
sendinghisson Don Jrfora ‘re-
cce’ and thanking Greenland-
ers for welcoming him warm-
Iy His supporters are also po-

inting to statements from Den- |

mark seeking talks with US to
suggest it is ready for a deal.

Acquiring -~ Greenland;

Wwhichisabout two-third thesi- - :
zeof India, would increasethe
area of continental USA by :
m%.MAGApmponentsoft.he, B
idea have joked that its popula-
tion of 56,000 could be overrun:
by six policemen. Some US'
analysts are warning that the
idea is not funny. “Trump’s re- :
marks are reckless stupidity i
beyond belief,” NYT colum- H
nist Thomas Friedman war.
nedon'mwdayinanoped.in :
Which he mused about what :
message it could sent to Chi- :
na'sleader XiJinpingas heey- :
es Taiwan and to Vladimir Py-

tin who has invaded Ukraine.
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. InUkhand Ucc,
+ soldiers can write
. ordictate wills

,\mong the special provi- ;
{"\sions of Uniform Civil Co- :
: de(UCC)thatwillsoanbeimp- ;
i lemented in Uttarakhand is :
i one that facilitates easier cre.
i ation and cancellation of :
¢ willsforarmed forces person-
: nel. The provision fora ‘privi-
t lege will' allows soldiers, IAF
i personnel or sailors on active
: duty to create wills under :
i simpleand flexible rules. The-
i secan be handwritten, orally :
i dictated or presented verba-
: timbefore witnesses. The goal
i is to enable individuals in :
i high-risk situations to docus -
i ment property-related wishes

i effectively, Sl g
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Spl court orders FIR against

Sebi ex-chief Buch, 5 others

Finds Prima Facie
Evidence Of
Lapses, Collusion

: Mumbai: A special court here
¢ has directed the Anti-Corrup-
i tion Bureau (ACB) to register
i an FIR against former Sebi
i chairperson Madhabi Puri
¢ Buchandfiveotherofficials in
: connection with alleged stock
: market fraud and regulatory
¢ violations.

“There is prima facie evi-
dence of regulatory lapses and
collusion, requiring a fair and
impartial probe,” special ACB
court judge Shashikant Ek.
nathrao Bangar said in the or-
der passedon Saturday.

The court arder also noted
that the allegations disclose a

cognisable offence, necessitat-

Ingan investigation.

The inaction by law en.

1277 o e £ £
forcement (agencies) and the
Securities and Exchange Boa.
rd of India (Sebi) necessitates
judicial intervention under
the provisions of the CrPC, it
added.

Apartfrom Buch, the other
officials against whom the
court has ordered registration
of theFIR are BSE'smanaging
director and chief executive
officer Sundararaman Rama-
murthy, its then chairman and
[ipublic interest director Pra-

. With the active connivance of

mod Agarwal and Sebi’s three
wholetimemembers Ashwani
Bhatia, Ananth N G
and Kamlesh Chandra Varsh-
ney. The courtsaid it will mon-
itor the probe, andsoughtasta-
tus report within 30 days.

The Sebi said it “would be
initiating appropriate legal
steps to challenge this order
and remains committed to en

STOCK MKT ‘FRAUD'

suring due regulatory compli-
ance inall matters”,

The complainant, Sapan
Shrivastava (47), who is a
media reporter, had sought an
investigation into the alleged
offences committed by the ac-
cused, involving largescale fi-
nancial fraud, regulatory vio-
lations and corruption.

The allegations pertain to
thefraudulentlistingof acom-
pany on the stock exchange

regulatory authorities, partic-
ularly the Sebi, without com-
pliance under the Sehj Act,
1992 and rules and regulations
thereunder. The complainant
claimed that the Sebi officials
failed in their statutory duty,
facilitated market manipula-
tion, and enabled corporate
fraud by allowingthe listingof
4 company that did not meet
the prescribed norms.

Despite approaching the
police station and regulatory
bodies concerned on multiple
occasions, noaction was taken
by them, the complainant said.

The court, after consider-
ing the material on record, di-
rected the ACB Worli, Mumbai
Region, to register an FIR un-
der relevant provisions of the
IPC, Preventionof Corruption

Act, Sebi Act, and other appli- :

cable laws. pn

> Habitual litigant: Sebi, p 10

R ———
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- Applicant a habitual litigant,

b Continued from P 1

“A Miscellaneous Appli-
cation was filed before
the ACB Court, Mumbaiaga-
inst the former Chairperson
of SEBI, three current Who-
le Time Members of SEBI
and twoofficialsof the BSE."
The application sought
directions for police to regis-
teran FIR and investigate in-
to the alleged irregularities
in granting listing permis-
sion to a company on Bom-
bay Stock Exchange in 1994,
without complying with the
provisions of the SEBI Act,

q:-mi in a statement said:
|-

1992, SEBI (ICDR) Regula-
tions, 2018, and the SEBI
(LODR) Regulations, 2015,
the statement said.

“Even though these offi-
cials were not holding their
respectivepositionsatthere-
levant point of time, the co-
urt allowed the application
without issuing any notice
or granting any opportunity
to SEBI to place the facts on
record,” itsaid.

“The applicant is known
tobea frivolous and habitual
litigant, with previous appli-
cations being dismissed by
the court, with imposition of

costs in some cases,” the sta-

tement said. Sebi said it wo-
uld be initiating appropriate
legal steps to challenge this
order and remains commit-
ted to ensuring due regulato-
ry compliance in all matters.

India’s first woman Sebi
chief Madhabi Puri'Buch,
who faced conflictof interest
allegations by the US-based
short-seller Hindenburg and
political heat thereafter,
completed her three-year te-
nureon Friday.

Although, Buch in her te-
nure made significant stri-
des in areas like faster settle-
ments in equities, enhanced
FPI disclosures and increa-

says Sebi

sing mutual fund penetra-
tion through Rs 250 SIP, the
last year of her tenure saw
heightened controversy,
when she battled a series of
allegations by Hindenburg
Research and the Congress
party, while simultaneously
dealingwith in-houseemplo-
yee protests against “toxic
work culture”,

In Angust last year, Buch
faced pressuretoresign after
the Hindenburg accused her
of having conflict of interest
that prevented a thorough

.examination of manipula-
tion and fraud claims at the
Adani Group. en
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IBBI chief: Cos should look at
voluntary insolvency process

Says Cases With z11L Cr Debt Settled Even Before Admission

New Delhi: IBBI chief Ravi
Mital on Thursday said com-
panies in India have not
learnt how 1o use the insol-
vency law and pitched for ef-
forts to ensure that more
companies opt for the volun-
tary resolution process to in-
crease productivity.

The Insolvency and
Bankruptey Code (IBC),
which provides for a market-
linked and time-bound reso-
lution of stressed assets,
>ame intoforce in 2016.

So far, most of the insol-
/ency resolution processes

wave been initiated by cred-
tors while in comparison
Joluntary applications have
been less.

Speaking at a conference
organised by industry body
Assocham and accounting
body CPA Australia in
the national capital, Mital
said creditors have reco-
vered around Rs 36 lakh
crore under the IBC in the
lasteight years,

The Insolvency and
Bankruptcy Board of India
‘IBBI) is a key institution in

e FE BV &

1 B

o "

i

‘;i thmkcompames 'in-l- ndia have not learnt on how

to use insolvency to make (them) more productive...
if Assocham wants, IBBI is willing to collaborate to
have a discussion with them to see the problems
they are facing,” says IBBI chief Ravi Mital

implementingthe IBC,

Emphasising that cred-
itor-debtor relationship has
changed with the implemen-
tation of the Code, Mital said
cases involving debts worth
Rs11lakh crore have been set-
tled even before getting ad-
mitted forthe insolvency res-
olution process.

“It Is preferrable that
companies themselves come
into insolvency.. that is
where we make maximum
value, that is where value de-
struction is the least...,"” Mj-
tal sald,

InIndia, insolveney cases
are inftiated by creditors
against companies.

“In the developed world, :
most of the applications un- ;
der insolvency are voluntary :
applications. In the US, we
call it Chapter11,” Mital said, :

He also said it means in :
the US and other developed
countries, insolvency is not
anadversarial process. In In- :
dia, it is creditors which file :
for insolvency resolution :
process, then it becomes an
adversarial process.

"I think companies in In- ;
dia have not learnton howto
use insolvency to make :

(them) more productive... if

Assocham wants, IBBI is

willing tocollaborate to have i

adiscussion withthemtosee :

theproblemstheyavefacing.
“Why are companies not ;

coming forward? Why are i

Wwe not getting Section 10 ap-

plications? There must be a

reason... we are willing to :

talk to companies... to see if
there are problems, road-
blocks, we will try to resolve :

that,” Mital said. Section 10

of the IBC pertains to volun. -

tary insolvency resolution |
process. acencies :
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ASER: Govt school enrolment
down to 67% in rural India

46% Of Class 8
Kids Proficient In

Basic Arithmetic

Manash.Gohain
@timesofindia.com

New Delhi: Govt school en-
rolment for children aged 6-14
has declined sharply from
72.9% in 202210 66.8% in 2024,
per the ‘Annual Status of Edu-
cation Report (Rural) 2024’ re-
leased on Tuesday,

While overall enrolment
for this age group remains
highat98.1%, thedrop in govt
school share signals a post-
pandemic shift toward priva-
te institutions. During Covid,
€conomic pressures pushed
families to opt for govt scho-
ols, temporarily boosting en-

i rolment, but the trend has

now reverted to pre-pande-

: miclevelsof 66% t067%

The proportion of out-of.
school adolescents aged 1518
has steadily decreased, from

-2

READING SKILLS UP

> 98.1% of 6-14-yr-olds
enrolled in an edu institution
> 15-16-yr-olds not enrolled
at 7.5% in 2022, rises to 7.9%
in 2024. Proportion of girls
not enrolled up from 7.9% in
2022 to 8.19% in 2024

> Govt Class 3 kids reading
Class 2 text improves from
16.3% in 2022 to 23.4% in 2024

> Govt Class 3 pupils solving
subtraction increases from

{20.2% in 2022 to 27.6% in 2024

84% Bengal rural teens
use smartphones

" ) verB84% of teenagers (14-
k /16 years) in rural Bengal
have used smartphones in
the past two years, the An-
nual Status of Education Re-
port (ASER) 2024 has rev-
ealed. In terms of availabili-
ty of smartphones, boys in
Bengal are more privileged
thangirls, butthelatter know
how to use a smartphone bet-
ter,thereport says. P5

13.1% in 2018 to 7.5% in 2024,
However, learning gaps per-
sist in higher grades, Among
Class 8 students, only “45.8%
are able to perform basic
arithmetic in 2024", unchang-
ed inrecent years.

Private school students
have also shown no signifi-
cant progress since 2022,
highlighting systemic chal-
lenges in improving learning
outcomes, Experts stress that
state govts must prioritise ba-

sicmaths performancein hig-
hergrades.

Conducted by Pratham,
the survey covered 605 rural
districts, 17,997 villages and
almost 6.5 lakh children. In
terms of digital awareness
and smartphone usage, over
90% of households with you-
ng people own smartphones,
andover#0% of childrenaged
14-16 know how to use them.

»Boys outshine girls,P 5
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12 days on, police
seal storeroom at
judge Varma’s house

Site Videographed:
No Leads In CCTVs
On lllegal Entry

New Delhi: Delhi Police Wed-
nesday sealed the storeroom
at Justice Yashwant Varma's
residence and conducted a vi-
deography of the premises, 12
days after a fire broke out the-
re during which it's alleged
that a cash pile was gutted.

Police also obtained foota-
gefrom CCTV camerasin the
vicinity as part of the probe
intothe judge’sallegations of
foul play Cops and fire de-
partment are conducting se-
parate inquiries to ascertain
the cause of the blaze,

Initial analysis of the foo-
i tage hasn't yielded anything
i that may point to unauthori-
' sed entry into the premises,
sources said. They sai{ seve-
ral cameras aren't pointed to-
wards the gate, and hence did

. \

ereape

AT SITE FOR 2 HRS

> Ateam of cops led by a
DCP, along with a camera
team, spends 2 hours at
Justice Varma’s Tughlaq
Crescent residence

> Storeroom, which caught
fire on March 14 and where
apile of cash was allegedly
discovered, videographed
before being sealed

> First responders to the
fire have been asked to

depooitﬂlghmohﬂephonu

not record entry and exit.
Sources also said two ad-
ditional CP rank officers !
from special branch and spe- :
cial cell have prepareda30to :
40-page report of call details
and internet protocol details :
of Justice Varma’s cellphone
tobegivento the SupremeCo- :
urt enquiry commission.

»Videographed, P 6

12]




]udge s storeroom wdeographed before being sealed

“»Continued fromP 1

n Thursday afternoon,
! O a police team reached

judge Yashwant Var-
: ma's official residence at
Crescent Road. DCP
: DeveshMahla, ACP Virender
: Jainandacamerateam were
: at the premises for around
i two hours. The storercom

was videographed be-

The inquiry com-
fore being sealed. mittee also recorded
The fire had broken the statement of these

out in the storeroom
around 1L15pm on | VeSS
March 14. According to |

the fire department’s
incident report, cops and fire-  time of thefire,

fighters remained at the spot The judge's personal as-
foraround twohoursalthough  sistant informed the police
it wasaminor fire. and fire department about

first responders along
»¥ | with the statement of
& the personal security

officer present at the -

theincident by makinga PCR
call.

Upon receiving mfoma-
tion about the fire, five police:
men from Tughlag Road police
station inspected the store
roomand made videos on their
mobile phones. A special CP
rank officer has asked the first
responders to deposit their

mobile phones.
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India’s vocational edu
gap: World Bank bats
for localised skill hubs

Manash.Gohain @timesofindia.com

New Delhi: Highlighting a press-
ing concern that nearly 70% of stu-
dents who reach class 12 do not ad-
vance to higher education, often
entering the workforce or becom-
ingpartof the NEET (Not in Educa-
tion, Employment, or Training)
category, World Bank has strongly
recommended scaling up *“skill
hubs” to 20-30% of secondary
schools over the next three-five
years.

The *Jobs at Your Doorstep: A
Jobs Diagnostic for Young People
in Six States’ report has highlight-
ed employment challenges in six
states— HP, Kerala, MP, Maharash-
tra, Odisha and Rajasthan — and
underlined that sectors such as
manufacturing and services offer
substantial job opportunities,

It identified critical challenges
impeding effective vocational edu-
cation in India, including a lack of
experiential learning opportuni-
ties, insufficient infrastructure,
outdated teaching methods, and
negative perceptions of vocational
training among students and par-
ents. Further, there is a significant
mismatch between school-based vo-
cational training and the needs of
local and regional Industries,

This misalignment exacerbates
unemployment and underemploy-
ment among school graduates,
despite India’s substantial youth

. p & :‘2' T ey WL \
The report revealed that India has only
one ITI for every 20 secondary school

population.

The report underscores signifi-
cant gaps in infrastructure, reveal-
ing that India currently has only
one Industrial Training Institute
(ITT) for every 20 secondary school
and one polytechnic for every 100
secondary school.

Despite the ambitious targets
of the National Education Policy
(NEP) 2020, which envisions 100%
integration of vocational educa-
tion in secondary schools by 2030,
only 8% of schools have adopted
skill-based programmes under the
Samagra Shiksha initiative.

To address this shortfall, World
Bank proposes a rapid expansion
of localised skill hubs to meet the
demands of reglonal economies
whlleallgning\rocnnnnnlorfarings
with Industry needs,

Reacting to the report, Union
education minister Dharmendra
Pradhan emphasised need to rede-
fine "employment"” in context of
economicempowerment,

" a1
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- Delhi unsafe for me,

prefer jail to bail,
Michel tells judge

Vineet.Upadhyay@timesofindia.com

: NewDelhi: Christian Michel James, oneof
i the alleged middlemen in the AgustaWest-
: land VVIP chopper case who was granted bail
= @ by Delhi High Coutt earlier this
week, appeared before a city co-
urt on Friday and submitted
‘ol that he could not accept it and
48 wanted to go back to custody as
.M Delhiwas unsafe for him.
3 Sayingthat becauseof “securityrisks”, he
i “would rather finish his sentence and leave In-
: dia, he submitted before the court of special
i judge Sanjeev Aggarwal, “I can't accept the
¢ bail. It'sunsafe. Every time I step out of Tihar,
¢ something happens. The problemIam having.
iswith police.I'd rather talk to you in private.”
When the judge asked about his well-be-
ing, James said Delhi was just a larger prison
for him and mentioned something happened
in AIIMS that he would talk about in private,

p‘Can’t you find a safe house?',P6




T r———— —
e

" Cant you find a safe house in

s&hﬁﬂ'ﬁﬁéé'bﬁﬁiiﬁ}omm
MARCH 3, 2025

— ——

Delhi, judge asks Agusta accygsed

i »Continueg fromp}

Nhristian Mi-
( chel Jameg was ex.

Later ip the day the
coury Imposed the nee-
€88ary haij conditiong
for releasing him, Af.
rJames asked the court to
talkin prlvam.thejudgesem
the medlapnraonsand police
ou!slduthecourirmm
Earlier thi, week, whije
Branting him bail, HC gaid j;

where the dctcused wyg in
custody for OVer6.2yearg but

the trfal hag not yet copm. from Dypaj in Dec 2015 and
menced dye incomplete wag subsequem!y arresteq
inw,»st]gauun. by CR andED,

On  [eh 18, Supreme James isamong the three
Court hag Branted him hyj) alleged middlemen being
NB] i a relateq cpy ¢a5¢  probed ang the other two ara
B Subjec 0 termy and  Gujdg Haschie and Carlo
o conditiong decideq by Gerogg, CBIL in jts chargesh.
% the trial coupy, In both €et, claimegd an estimateq
cases, the coypy direet- loss of '398.21 Million eyrog
ed Jameg o furnish 4 (about Rg 2,666 crore) to the
persona}bnndandsum exchequer dye to the dea]
ty of Rsﬁ!akheach.al which that wag gj ed on Fep g
Jameg sald, "How €an a per. 2010
80N Who has heep Injaiiforsiy choppers Worth 556 269 mil-
Years produceocy) Suretjog?" ioneurgs, The EDchargesh-

B
nas unnzmsallegedherecelved
bail, the udge gajg, “Can't million €Uros (aboyy
You find g safehoyge in Del. Rs 225 crore) from Agustaw.
hi James wag extraditeq estland,
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‘Marriage equality cannot be won solely through courts’

Being a queer lawyer means straddling personal and professional challenges.
Rohin Bhatt — who represented two couples in the marriage equality case in the
Supreme Court last year — reflects on this duality in his debut book “The Urban

Elite versus Union of India’. In an interview with Sharmila Ganesan Ram, the
26-year-old lawyer talks about the need to recalibrate the LGBTQIA+ movement

B As a lawyer representing two couples in
the marriage equality case, what was the
lead up to the judgment like?

The wait for the judgment had been
long and hard. It felt as if we were hold-
ing our breaths. One was obviously
anxious and worried about the out-
come, for it was certain that the impli-
cations of the judgment would be
far-reaching not just for the gueer
community, but also for others who do
not have social sanction, like in-
ter-caste and inter-faith lovers, since
the Special Marriage Act was being
challenged. The judgment was under-
whelming, vet consistent with the re-
cent trends in the Supreme Court and
the judiciary where the courts have
failed to act as an anti-majoritarian
force. However, the loss was a much
more personal one because | knew

that it was not just 'a’ case, but one
that would deeply affect me and my
life as well.

M Is that why the narrative braids your
personal experiences with the legal?
I think often when one talks about
the law. one does it in a neutral
fashion, as lofty ideals or for-
mulaic principles that have 1o
be applied to a given set of
facts. But the law is hardly
that — heart, emotions and
psyche play a big role in how
cases are decided. With the mar-
riage eguality litigation, one, and
one's community, were un-
willingly, the subject of
the law. The emotions
during the hearing
were frenzied and

all-consuming even after the judgment.
This book was not only a way of chan-
nelling those emotions as a therapeutic
exercise, but also talking about the
queer rights movement in India.

[ The book attributes a chunk of the
progress made by queer rights
activism in India to the work done

by AIDS Bhedbhav Virodhi

Andolan (ABVA) in the 1990s...
;} ABVA presents an early mod-
“ el of asocial movement that

was inclusive and cohesive. It
had no funding, no office. It had
members from 24 to 55-year-
olds who ranged from
residents of some
of Delhi’s posh-
est colonies
to pavement

dwellers. Their activism was one of the
main forces behind making sure that the
AIDS (Prevention) Bill, 1989 was with-
drawn. The bill allowed for the isolation,
forcible testing, questioning of people
who were living with HIV and lacked
any provision in place which ensured
the protection of confidentiality, or the
protection of due process of law. Their
reports tell us about the struggle that
goes in building a movement. Post 2018
and Navtej, [ think the queer movement
has become much more judicialised.
Winning cases is easier than winning
hearts and minds. But also because we
were, prior to the 2024 elections, political
orphans. Few political parties openly
supported queer rights. Thankfully, that
has changed post-2018.

I “Queer liberation will not and cannot be
won solely through litigation,” you write.
What makes you put on your black gown
and show up in court daily?

The belief that the Constitution and the
courts can work for the proverbial
‘butcher, baker and the candlestick
maker'. | don't think it is these big-tick-
et cases that make the practice of the
law meaningful but the smaller ones,
which often don't make it to the front

page of the newspapers, do. Getting a
protection order from a violent natal
family is one such example. However,
to say that we will achieve equality
through the courts is perhaps a myopic
conclusion. Unless we put in the hard
work of movement building, of chang-
ing arttitudes, of politically lobbying
with the State. [ do not think queer lib-
eration can be achieved.

B Many argue that marriage itself is a
faulty institution. Can marriage equality
liberate the queer community?
Marriage, of course, replicates caste
and class hierarchies. and queer mar-
riage will do it too. Having said that,
there is nuance to it. Qur legal system
recognises relationships in three ways:
blood, marriage and adoption. Now for
queer persons to have rights over their
assets and their partner, marriage be-
comes a legitimate legal need. There is
acase to be made for radical legal re-im-
agination of how we look at relation-
ships, such as choosing our families,
but that is a long-term project. In the
meantime, our rights cannot wait, and
marriage is one way of ensuring that
partners have rights over natal families
which are often sites of violence.
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Lt Gen pitches for ‘gender neutrality’,
~ performance review of women COs

i New Delhi: A top Army offi-
: cer has called for a compre-
¢ hensive policy on “gender ne-
i urtrality” as well as a “prag-
¢ maticperformance analysis”
i of Colonel-rank women com-
¢ manding officers(C0s)in the

: P'Lack of empathy’, P4

: force,citingseveral instances
: of them not measuring up to
: requisite standards due to
: theirlackof trainingfor com.
i mand, among other factors,
: reportsRajat Pandit.

: Lt General Rajeev Puri,
i who completed his tenure as
: thecommanderof the China-
¢ specific 17 ‘Brahmastra’ Mo-

\-need to ensure gender neut-

IN LETTER, FLAGS CONCERNS

> Women officers neither > Over-centralise decision-

trained nor groomed to be COs making, with a ‘my way

> Exhibit poor i or highway approach'

relations, lack of empathy > Handle HR issues with

for officers & troops firmer hand than bg':eir male
counterparts to be perceived

o et as strong individuals

to sr commanders about > Any professional

subordinates rather than disagreement or minor

exercising their own argument viewed as

authority and powers first insubordination

untain Strike Corps at Pana-

tion of COs, in aletter addres-
garh on Nov 20; stressed the

sed to Eastern Command
chief Lt Gen R C Tiwari last

rality in postings and selec: month, : i




- Women COs ‘lack of empathy’
among concerns flagged

With women COs not getting much exposure to
operational tasks, the ‘preferential treatment’
has led to ‘lack of understanding of hardships
& lack of compassion for the troops’, Puri said

» Continued fromP 1

“he copies of the letter
. were also sent to the
A Adjutant General and
Military Secretary at the Ar-
my HQs.
Women officers have from
last year onwards begun to
command units in air de
fence, signals, ordnance, engi-
neers, intelligence, service
corps and the like Women of-
ficers are still not allowed in
main ‘fighting arms’ of in-
fantry, armoured corps and
mechanised infantry of the
over 11 lakh-strong Army
With eight such women COs
in his corps, Lt Gen Puri said
an analysis was conducted
after an “in-house review"
based on “demonstrated per-
formance” of the officers.
Women COs have been ex-
hibiting poor “interperso-
nal relations”, with an “ex-
aggerated tendency to com-
plain” to senior command-
ers about their subordinates
rather than exercising their
own authority first, as well
as “lack of empathy” for offi-
cers in their units. “Any pro-
:, fessional disagreement or
: minorargumentisviewedas
¢ insubordination... The lack
of empathy may be attribut-
abletoaneed toovercompen-
sate,” hesaid.
women COs have also
been found to over-centralise
decision-making without
proper consultations, in a
my way or highway" kind of
approach, instead of a “direc-

tivestyleof command”.

Some even have a “mis-
placed sense of entitlement”,
Lt Gen Puri said, citing the
case of a woman CO who in-
sisted the unit's subedar ma-
jor (SM) open her vehicle's
door whenever she arrived,
contrary toorders on the sub-
ject. “Occasionally, when the
SM wouldgetdelayed indoing
so, the CO would continue sit-
ting in her vehicle,” he said.

Some women COs exhibit
“over-ambition”, leading to
repeated incidents of “unrea-
sonable performance de-
mands” on officers and
troops, and consequently,
high levels of stress in their
units. “An uncontrolled urge
to make derogatory state-
ments regarding juniors to
usurp credit, rather than en-
couraging them, is routine,”
Lt Gen Purisaid. On theother
end of the spectrum, a few
women COs have takena “low
profile, low initiative route”
tocommand, headded.

With SC enforcing per-
manent commission and
command roles for womenin
the armed forcos, who had
long opposed it hecause of
what they called "operation-
al, practical and cultural
problems”, the Army had fi-
nally empanelled 108 women
nffirore fom - 8

signments through a special
selection board after “multi-
ple policy waivers” early last
year, as wasreported by TOIL.
These women colonels, how-
ever, were not trained for
challenging role of COs, un
like their male counterparts
who do ‘junior command’
and other adjunct courses as
wellastherequisite appoint-
mentsas young officers.

Apart from lack of com-
mand training, he said, “The
postings of these officers did
not expose them to command
roles. Hardly any woman offi-
cer has tenanted high-pres-
sure command/staff assign-
ment prior to her role as the
CO.”" With women officers not
getting much exposure to op-
erational tasks, “preferential
treatment” has led to “lack of
understanding of hardships
and resultant lack of compas-
sion for the troops involved in
thesetasks™, hesaid.

“The desire to prove one-
self in afield which was sup-
posed to be a male bastion is
likely a driver behind the
over-ambitiousness in some
women COs... In order to be
percelved as strong individ-
uals and avold being judged
as soft-hearted, women COs
handle HR issues with a
firmer hand than their male
counterparts,” headded.
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Report: India 2nd in funding
for women-led tech startups

- Says Investment In Retail, Edtech, Enterprise Fuels Growth

3

New Delhi: Indian tech star-
tup ecosvstem ranks second
after the US in terms of all-
time funding raised by com-
panies with women foun-

. ders. with a total capital mo-

bilisation of $26 billion seen
in this spacetill date, accord-
ing to Tracxn.

Thereport by the startup
research and analytics firm
further revealed that India
is home 10 over 7,000 active
women-led startups, ac-
counting for 7.5% of all ac-
tivestartups in the country.

These ventures have col-
lectively raised $26.4 billion
in funding, with 2021 being
the highest-funded year at
$6.3billion.

On a global scale, 2022
saw thehighest fundingcon-
tribution from Indian star-
tups at 15.2%. That year,
women-led startups in India
raised §5 billion, compared
to $32.8 billion globally.

In 2024, Indiz ranked
third globally in terms of
funding raised by startups

Ty T T AT

Financial backing, mentorship
needed to boost unicorn growth

co-led by women, after the US
and the UK, accounting for
3.9% of funding raised by
women-led startups across
theglobe.

According to the report,
the retail sector took a
strong lead based on invest-
ments raised by women-led
startups, §$ 7.8 billion in all-
time funding, Edtech (at $5,4
billion) and Enterprise Ap-

plications (85 billion) fol-
lowed closely. ‘Sub-sectors
such as business-to-consum-
er e-commerce, internet-
first brands, and fashion
tech are seeing significant
activity, with several star-
tups co-led by women, itsaid.

Tracxn found that Benga-
luru leads in both the num-
ber of women-led startups
and total funding raised to
date, followed by Mumbai
and Delhi NCR.

India’s women-led uni-
cornjourney hasexperienced
highs and lows, marked by a
remarkable surge in 2021 with
eight new unicorns and stea-
dy growth in 2019 (three), 2020
(four), and 2022 (five). Howev-
er, 2017, 2023, and 2024 saw no
new unicorns, indicating
fluctuating momentum.

“Despite these setbacks,
women entrepreneurs con-
tinue to drive innovation,”
the report said, adding that
strong financial backing,
mentorship, and ecosystem
support is eruelal to foster a

more consistent rise in wom- :

en-led unicorns.

The highest number of
acquisitions of women-led
startups was recorded in
2021, with 45 buyouts.

However, this number
dropped to 36in 2022, and fur-
ther decreased to 25 in 2023,

In 2024, the number of ac-
quisitions wasat 16.

In 2024, five women-led

startupswent public: MobiK-

wik, Usha Financial, Tun-
wal, Interiors and More, and
LawSikho. As of now, 2025
has not seen any IPOs.
“These startups are not
only securing massive fund-
ing but also redefining in-
dustries, generating employ-
ment, and setting new bench-
marks for future entrepre-
neurs,” the report noted.
While the startup ecosys-
tem still hasalong way togo in
bridging the gender funding
gap, these trailblazers are
proving that women-led star-
tupsaredriving India'sgrowth
story, as per Tracxn. agencies
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Gender Privilege Violates Cosmic Justice

Ullhas Pagey

UN report says only 87 countries

haveever had a woman leader.

Globally, women make up 23% of
cabinet members, only 27% lead ministries,
and 36% hold positions inlocal legislatures.
The idea of “balance’ isa fallacy. There isno
balance when one side has held power for
millennia. We need a reckoning, a radical
redistribution of power, adismantling of
the foundation upon which this unequal
world has been built.

We must challenge ingrained biases,
subtle acts of misogyny, casual sexism
that permeates our daily lives. We must
hold men accountable for their complicity
in a system perpetuating inequality.
More than apologies; we must demand
action. We must rewrite rules, redefine
boundaries, and create a world where
women are not just equal butsovereign.

Atthe coreof patriarchal system lies
afundamental misperception of reality,
based on gender and distorted under-
standing of the Divine, often projecting
masculine attributes onto the Supreme,
whilerelegating feminine qualities.

Ancient wisdom speaks of the cyclical

nature of time, ebb and flow of

distortion have overshadowed this
wisdom, relegating women to margins of
social and spiritual recognition.
Deconstructing patriarchy, therefore,
involves reclaiming this reverence and
ensuring that women are seen as
harbinger of spiritual and social
prosperity. Lawof karm, a

power. Women aredaughters of cornerstone of Indicspirituality,
Lilith, inheritors of Kali, oo g . assertsthatall beingsare born
reclaimersof Inanna, 2% intotheirrespective condi-
Mesopotamian goddess of ® tions based on their past
loveand war: Our future is vasnas or inherent nature,
equitably human,and the nottheiggender. 'I‘o;tntz;ivqege
isdismantlin onegenderoveranotherisa
s : THE SPEAKING TREE violation of this cosmic

unequal statusquo. Froma

spiritual lens, patriarchy is

justice.

antithetical toprinciplesof |#CancelPa tria rchyJ Hence, patriarchy

becomes anactof collective

oneness, and equality Upa-
nishads, Bhagwad Gita, and other spiritual
texts emphasise cosmic unity of all

beings. However, centuries of patriarchal

ignorance. Overcoming it is, ther‘et‘o!'e.
anact of collective spiritual awakening

recognising that women are equal

co-travellers on the path to liberation.
Furthermore. 2himsa, nonviolence,
extends much beyond physical harm to
include emotional and systemic violence
Practices such as female infanticide,
child marriage, and denial of education
togirls aregross violations of ahimsa.
In Indian tradition, women are
regarded as an embodiment of ‘Saraswati’,
goddess of wisdom. Toeducateagiriisto
honour Saraswati. Cancelling patriarchy
demands that we move beyond mere
rhetoric and recognise women as torchbe-
arersof wisdom and harmony in society
The call to cancel patriarchy isnota
politerequest. It isa demand for complete
annihilation of a system that has thrived
ondegradation and erasure of women.
We must reject false dichotomy of victim-
hood and empower ment, recognising
that true power lies inour collective
strength and our refusal to be silenced.

136



R e s e S O I RS o e L N N ——

THE TIMES of IaDIA

(T Feb

202<

77 . _ .« o
Deregulatlon COmIMission soon
~tocurb govt interference: PM

‘Pvt Sector Key
PartnerIn Journey
To Developed
Nation Status’

Times News NETwoRrk

New Delhi: PM Narendra
Modi on Saturday said the
. Centre would soon set up a
: deregulation commission to
i ease the compliance burden
: onsocietyand minimisegovt
: interference.

“We have ended hund-
reds of compliances, and
: nowwithJan Vishwas2.0, we
: arefurther reducing compli-
: ances. Toreducegovt interfe-
i rence in society, a deregula-
: tion commission is also be-
: ing established,” said Modi,
: referring to the raft of mea-
: suresundertaken in the past
: 10 years to revamp the comp-
¢ lex web of laws and regula-
i tions.
: Addressing the ET Now
: Globzl Business Summit,
¢ Modi also said govt sees the
i private sector as a Key part-
i ner in the country’s journey
: towards transforming itself

into a developed nation and
asserted that fear of busi-
ness has been transformed
intoease of doingbusiness.

He said that tax relief an-
nounced in the latest Union
Budget would strengthen the
middle class and boost eco-
nomic activity. “To support
the middle class, we have in-
creased the limit of ‘zero tax’
fromRs7lakhtoRs12lakhin
thisyear'sbudget. Duetothis
decision, the entire middle
class would be strengthened,
economic activity in the co-
untry will increase further.
This has been made possible
because of a proactive and
sensitive govt,” hesaid.

The PM said 25 crore Indi-
ans have risen out of poverty
in just the past 10 years and

will join the ‘neo-middle
class’.

Modi, who returned from
hisvisittothe USand France
after meeting US President
Donald Trump, said India
now isat the centreof discus-
sionsontheglobalfutureand
is leading them too. “Today,
be it major nations or global

THE TIMES GROUP

platforms, confidence in In-
dia is stronger than ever," he
said. While previous govts
undertook reforms because

of compulsion, his govt has °

been implementing them be-
cause of conviction, he re-
marked.

The PM said govt has ta-
ken measures to open up se-
veral sectors for the private
sector, including the space
sector, and detailed how star-
tups are contributing to this
crucial sector: He also refer-
red tothedrone sector, which
has been opened up, and said
it has paved the way for a wi-
derange of opportunities for
the country's youth.

»‘Ready to move..,P7
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7 India ready to move forward in
the 4th industrial revolution: PM

»Continued fromP1

he PM said govt was ta-
king steps to encoura-

ge the private sector in
the power distribution sec-

i tor to drive more efficiency.

“In this year’s budget we ha-

i vetakenamajorreformmea-
: sure. Wehave opened the nu-
: clearsectorfor private parti-
: cipation,” the PM said, ad-

ding that India missed the
first three industrial revolu-
tions but is ready tomovefor-
ward with the world
in the fourth.
Narendra Modi
highlighted thatIndia
entered in the top 5
largest economies in

the world in just the =1

i lastdecade,denotingthespe-

i edof development of Viksit
: Bharat. He said people wo-
;- uld soon witness India beco-
: mingthethirdlargest econo-
: my in the world in a few ye-

ars. He emphasised that this

was the necessary pace for a
: youngcountrylikeIndiaand

stressed that India was mo-
ving ahead with this very
speed.

Modi detailed the re-
forms undertaken in the
past 10 years which he said
has transformed India’s eco-

nomy. He said the banking
sector was reformed and
now public sector banks ha-
ve reported record profits
and access to credit has been
accelerated to cover a wide
section of the population, in-
cluding the poor, with “ban-
kingthe unbanked, securing
the unsecured, funding the
unfunded” being the govt's
strategy.

He said such initiatives
may not have generated he-
adlines, but changed the li-
ves of all across the
country. “Swamitva
Yojana hasresultedin
the recognition of
rights of properties,
| enabling people in po-
orsectionsof thesoci-
etytoaccessloans, whichare
now far more easily availab-
le because of the growing
network of bank branches
and banking correspon-
dents. Property worth Rs 1
lakh crore have been unlock-
ed,” the PM said, quoting a
UNstudy.

“This is the real story of
reform— perform andtrans-
form,” said the PM, adding
that reformsearlier were un-
dertaken only duetocompul-
sion butnow they werebeing
taken with conviction, Re-

forms undertaken by his
govt have strengthened the
pillars of the economy, hesa-
id, whilementioningthatthe
private sector is benefiting
from GST. Modi referred to
the reforms undertaken to
revampthe colonial era Indi-
an Penal Code and bring abo-
ut tthe Bharatiya Nyay Sam-
hita.

PM Modi also referred to
the steps taken to transform
backward districts and poin-
ted to the development in the
Aspirational Districts. He
said govt had worked on the
indicators on which these
districts were lagging be-
hind.

In his welcome address,
Vineet Jain, MD, The Times
Group, highlighted the
transformative policies un-

dertaken by Modi govt. “The

Bharat we see today is a re-
sult of adecade of economic
decisions and transformati-
ve policymaking. This co-
mes from Prime Minister's
vision that has positioned
our country not just as a par-
ticipant in global affairs, but
asaleadershapingthem.Un-
der his stewardship, India
has becomeoneof thefastest
growing major economies in
the world," hesaid.
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Chandrachud: Fine Legal Mind, Celebrity Judge

Cll vyiﬂ demit office Ieaving a big imprint on law, from Article 370 to Ayodhya. Some rulings,
like that on queer marriage, raised questions. But they didn’t overshadow his legacy

Arghya Sengupta

Take over. Disappoint.
Retire. Thisisafamiliar
routine that repeats
| itself almostas often as
=4 evervnew Chief Justice

| of India is appointed. A
new man is welcomed with renewed
hope, then a number of ordinary judg-
ments are handed down that fail to move
the needle. and thenitistimeforthenext
one 1o take over The incumbent, one or
two exceptions aside, nearly always
vanishes intooblivion.

With Chief Justice DY Chandrachud,
things have always felt a bit different. It
was almost as if someone had taken this
script and turned it on its head, amped
up the moments of intense drama.
interspersed it with some upbeat
musie, introduced some choice twists,
whichcame together inamighty climax
in which the Constitution ultimately
emerged victorious. All in Dolby
surround sound.

There has never beena CJl as prol ific
as Chandrachud in terms of judicial
output. He has written 82 judgments as
CJI, more than his last 4 predecessors
put together To put things in perspect ive,
the last CJI who served & similar 2-year
term, SH Kapadia authored 27 judgments,
less than a third of Chandrachud. This
is testament to how incredibly hard-
working Chandrachud has beenas CJl.

Chandrachud was part of several
constitution bench matters of seminal
importance, ranging from upholding

the abrogation of Article 370 to striking
down the electoral bonds scheme. A
constant peeve around the time he
took over as CJI was that key cases that
mattered to GOI were being killed by
delay. He has firmly put that conspiracy
theory to bed. In the process he has left
a massive imprint on the development
of law in India.

But what kind of imprint is it? Asa
judge, Chandrachud operated at an
incredibly high level of reasoning, logic
and nuance. Judges are often required to
be like surgeons — making the finest of
cuts to get the job done. Chandrachud
wasoneof thefinestof themall.

Read the judgment in the
Ayodhyacaseclosely. Irrespective
of theresult reached, itcontains
a meticulous parsing of evidence
in a notoriously complicated
case. Or, take his dissent in the
Aadhaar case. On the question
of whether the Aadhaar Act
was correctly certified by the
Speaker of the Lok Sabha as
a Money Bill that did not
require the assent of an
unconvinced Rajya Sabha, he
was clear and concise in his
reasoning. Again, the oul-
come is an entirely different
matter.

This is
why it was
unfortunate gt SN
when, occasionally,
Chandrachud’s rea
soning gave way. Now

.
%

and then, Chandrachud missed the line
of the ball completely. He got carried away
with his naturally liberal sensibilities
and allowed women to enter the Sabari-
mala temple when the constitutional
text sanctions nothing of the sort. He
refused to be carried away by similar
sensibilities on marriage equality and
denied queer persons the right to marry
a person of their choice. He upheld the
decision to make Jammu and Kashmira
Union Territory while under President’s
Rule, going against every canon of
federalism that he held dear in his
other judgments.
It was not as if his judgments
consistently favoured any side.
But sometimes, and in some
cases that mattered the most,
his reasoning appeared to have
faltered. Maybe Chandrachud
marshalled his immense intel-
lecttoreach the result thatfelt
right ineach case. Todo
that he sometimes
hit a full toss out
of the park. while
defending it
politely atother
times. The plot
thickened with
every ball.
As CJl.
opties matter
and Chandra-

chud grasped
this intuitively
He made the
greatest  strides

towards modernising the judiciary by
livestreaming key hearings in the
Supreme Court. The sight of fivemen in
robes with sleek laptops sent a strong
signal down theline tostop resisting the
adoption of technology.

He championed the rights of persons
with disability by fostering twodaughters
with Nemaline myopathy, arare muscular
disorder. He spoke about it publicly
bringing disability out of invisible
recesses into the heart of the nation’s
power circles. His private life hasalways
been public. He loves cats and regularly
visits temples. It was no surprise that
there was a camera when he was perfor-
minga Ganpatiaartiathome.

That incident invited much public
criticism. But CJI Chandrachud was
never going to be a judge who would
fade gently into the shadows. And why
should he? At 85, he knows he still has
much to offer the country. It would be
a shame if he was lost to the world of
commercial arbitration. It would be
moreof ashame if hetook on something
that would make him beholden to GOL
Imagine Shah Rukh Khan in his prime
only doing govt ads.

When the dust settles, Chandrachud
will be remembered as one of SC’s
areat judges. He will also be remembe-
red as one of its most ambitious who
at times appeared to put himself above
the institution. CJ1 DY Chandrachud is
India’s tirst celebrity CJL. He will not
be its last,

The writer s Research Director, Vidhi
Centre for Legal Policy. Views are personal
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~ Cong repeatedly wounded
Constitution, says PM Modi

Govt making Eklavyas of
youth, farmers, poor: Rahul

Slams Party
. For Sowing
. Poisonous Seeds

: New Delhi: PM Narendra
: Modi on Saturday said Con-
: gress, having “tasted blood",
: repeatedly wounded B
: the Constitution while
: hisgovt’s policies since
: it took office in 2014 K
: have been aimed at B
: boosting India’s K
i strengthand unity inlinewith
¢ thevisionof the Constitution.
: Replying to a two-day de-
: bate in LS on the 75th anniver-
i sary of the adoption of the
Constitution, he took a swipe
at past Congress govts, accus-
ing them of planting “poison-
ous” seeds in the country’s di-
versity to accentuate its con-

tradictions and damage its
unity Training guns at the
Nehru-Gandhi family of Con-
gress, Modi said they left no
stone unturned to strike blows
to the Constitution.

“This family challenged the
Constitution at every level," he
said, adding that he was sin-

mm gling out the family as its
members were in office
for 55 years. The family,
#9 having “tasted blood”, re-

4 peatedly wounded the
Constitution, he said, cit-
ing several decisions of Jawa-
harlal Nehru, Indira Gandhi
and Rajiv Gandhi. Their next
generation is also into the
same game, he said in a swipe
at leader of opposition in LS
Rahul Gandhi and his sister
Priyanka Gandhi Vadra. sm

» ‘Judiclary throttled', P8

New Delhi: Leader of opposi-
tion Rahul Gandhi on Satur-
day cited Hindutva idealogue
4 DSavarkar’scriticismof the
Constitution that there
was “nothing Indian
about it” to attack BJP |
and said the ruling party
is “defamingand ridicul-
ing” its own ‘“supreme
leader” when it talks abo-
ut defending the Constitution.
BJP and RSS are “support-
ers of Manusmriti” but the
country willberunon the Con-
stitution, hesaid.
Drawingaparallel withthe
story of Eklavya who had to
chop off his thumb as ‘Guru
Dakshina’ to Dronacharya,

Gandhi alleged that by cre-
ation of “monopolies” for the
Adani Group in various sec-
tors, bringing in the Agnipath

[ scheme, firing teargas
B at protesting farmers,

ping off” the thumb of

adoption of the Constitution,
Gandhi used the metaphor of

thethumbasasymbolof liveli- :

hood and skill. en
»'Nothing Indian’, P 8

| bririging in lateral en- :
try and allowing paper :
"leaks, govt was “chop- :

the youth, tillers, back- :
ward classpeopleand thepoor. :

Participatinginadebatein :
Lok Sabha on 75 years of the !
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~ Centre asks Ahd court to deliver

US regulat

7 “he Union law ministry

! has asked a district co-
i L urt in Ahmedabad to
¢ deliverasummons issued by
: the US Securi-
ties and Ex-
change Com-
mission to bil-
lionaire Gau-
tam Adani
overallegedse-
curities fraud and a $265m
bribery scheme, according
to a letter dated Feb 25, seen
by Reuters.

The summons, issued un-
der Hague Service Conven-
tion that does not allow the
serving of legal documents
directly to defendants in In-

~ The summons seems
to be for appearance

in a court in New York. If
service is effected through
the Indian court, the
respondents will have
to appear

—Arshdeep Khurana | Lawyer

dia, would require Adani or
hislegalcounsel toappearin

" the case in the US, said Indi-

an lawyers.

Adani and the law mini-
stry did not immediately re-
spond 1o requests for com-
ment. Adani Group has, in
the past, termed the allega-
tions ‘baseless’ and vowed

or’s summons to Adani

to seek all possible legal
recourse’.

The summons does not
imply anextradition risk for
the businessman, according
toalawyer

“Extradition procee-
dings only come in to the pic-
ture if the US court issues
warrants of arrest,” said
Malak Bhatt, founding part-
nerat NM Law Chambers.

However, Arshdeep Khu-
rana,acriminal lawyerinln-
dia, said, “The summons se-
ems to be for appearance ina
court in New York. If service
is effected through the Indi
an court, the respondents
will have toappear.” reuters

—
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. twonbills, ups BC
. quota to 42%, total
i reservation to 70%

! Hyderabad: An eight-hour
i reservationdebate in the Te-
i langana assembly on Mon-
! day culminated in the passa-
i geof twobills that aim to ex-
: tend quantum of reserva-
i tion in education, govt jobs,
i and rural and urban self-go-
¢ vernance from 50% to 70%,
i breaching SC's cap on quo-
i tas,reports Roushan Ali.
CM A Revanth Reddy
i showcased political unani-
i mity in passing the bills -
: BRS, BJE, AIMIM and CPI
i backed the move - as a sign
i the states reservation fram-
i ework deserved to be enshri-
i ned¥with a constitutional
ey i amendment during the ong-
¢ oing session of Parliament.
i The first of the proposed
! Jaws — Telangana Back:
¢ ward Classes, Scheduled
i Castes, & Scheduled Tribes
i (reservation of seats and ap-
: spointments) Bill 2025 — pro-
i poses a 42% quota for BCs,
: 18%for SCsand 10% for STSs.

: pSurveydata,P5
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T’gana banks on door-to-door

survey data to build quota case

pContinued fromP1

elangana Backward Cl-

| asses (reservation of

seats in rural and urban

local bodies) Bill 2025 extends

the 42% BC quota to rural and
urbanlocal bodies.

Beforethis, BC reservation
in local bodies ranged from
18% t023% , depending on pop-
ulation of each municipality
or panchayat.

Revanth put his hand up to
lead an all-party delegation to
PM Modi and other senior MPs
to press for the proposed con-
stitutional amendment. He
said empirical data from a
door-to-door survey by state
govt would drive this amend-
ment. The data, which in-
cludes information.on BCs,
SCs, and ST, is being present-
ed as a bulletproof argument
for exceeding the 50% cap on

reservations, a step Supreme
Court had indicated could be
considered if the numbers
backed it.

Speaker Gaddam Prasad
Kumar said the initial plan
was to earmark 15% for SCs,
which was increased to 18%
based on a suggestion by Al-
MIM's Akbaruddin Owaisi.
But the House rejected three
amendments proposed by
BRS. These called for a 42%
quota for BCs in all govt con-
tracts, creation of a BC sub-
plan similar to those for SCs
and STs, and a Rs 20,000-crore
allocation for BC welfare in
the upcoming budget,

Revanth, along with depu-
ty CM Bhatti Vikramarka and
BC welfare minister Ponnam
Prabhakar, expressed confi-
dence that a constitutional
amendment was a matter of

time, Prabhakar urged all po-

litical partiestoset aside their
differences to institutionalise
the 42% BC quota, drawing in-
spiration from Tamil Nadu's
success in securing similar
reservation for them through
bipartisansupport.

The assembly also dis-
cussed Telangana Scheduled
Castes (rationalisation of res-
ervations) Bill, which deals
with the sub-classification of
SCs. It will be debated on
Tuesday before being sent to
thegovernor for approval. Su-
preme Court has empowered
states to sub-classify SCs.

Revanth informed the
House that the erstwhile BRS
govt had sent a proposal to
Centre for 87% BC reserva-
tion. He said Congress govt
would withdraw that propos-
al and send a new one for 42%
reservation as the two propos-
alscouldn’tcoexist.

=~
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India, Teach
What Odisha tragedy says to foreign students here
Nepalese student Pra}_n*iti Lamsal’s death by suicide at Kalinga

AT RRAEaT 0
e T

The case snowballed intoa diplomatic issue,
Nepal's PM Oli raised it, Indian embassy in
Nepal gave an assurance, Odisha govt pulled -

many had scoffed when a global survey claimed

own Northeast isn’t great either. Surveys showed how they were -
stigmatised as ‘Chinese’ during the pandemic, Now, this case has -
blown up in Nepal, biggest source of foreign students to India-13,12¢
of 46,878 in 2021-22. Oli anyway has been showing off his China tilt.
India wants 500,000 foreign studentsa year by 2047, but is stuck at the
50,000 mark, Accepting what's wrongmightbea good place tostart.

yself
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honours city school

Times News NETWORK

Eolkata: In the three-day
Education World Conference
and felicitation ceremony or-
ganized
ata hotel
in Delhi,
Shri
Shiksha-
yatan
School
received
the
award
for one of the best day girls’
schools. Shikshavatan Foun-

dation general secretary
Vinod Aggarwal and princi-
pal Sangeeta Tandon descri-
bed this honour as an
important milestone in the
school'sjourney.

The school was establis-
hed in 1965, courtesy the ef-
forts of Padmabhushan Sita-
ram Seksaria and the support
of the Birla family. It provides
academic excellence, along
with sports, music, art, litera-
ture and debate, to about 3,400
students from nursery to
class XII. Training is also im-
parted in various aspects of

home science. The school also
teaches foreign languages,
like French and German, al-
ong with yoga and life skills,

During the last five years,
the students have set an ex-
ampleby passing the seconda-
ry and higher secondary bo-
ard examinations with first-
division marks.

Aggarwal said that the gu-
idanceand supportof Sudars-
han Kumar Birla, Girish Kha-
itan and other trustees had an
important bearing on the all-
round progress of the school
inthelastdecade.
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When Judges Play A Drawn Game, Everyone Loses

A rash of split verdicts recently is a reminder to

P12

judiciary that two-judge benches are potentially a cause

of delayed justice, more so when we have to keep waiting for answers to important/sensitive questions

Nandita.Sengupta ®timesofindia.com

| Like wheels within wheels, there are
b | pleas within pleas - ‘custody parole’
¢ for AIMIM candidate, Tahir Hussain,
| Who wuants to campaign in Delhi
3 elections. is one example. Accused in
e . 2020 Delhi riots case and behind
bars for § vears, his plea to Delhi HC for ‘normal bail’
was dismissed. He was allowed ‘custody parole’ (out of
jail for 12 hours dailv). Hussain challenged the order
in Supreme Court.
Atwo-judge SC bench gaveasplit verdict - that means
twoopposing viewson the same legal questions,

What's the

Inconsistency in judicial decisions is confusing.
Split verdicts have to be heard byalargerbench,ora
referee judge decides the tie-breaker. In Hussain’s ©
case. a three-judge bench allowed him ‘custody parole’
from Jan29to Feb 3.

Luckily for Hussain, the decisions came back-to-
back. Luckily, if it can be called that, Supreme Court’s
recent decision on a Chhattisgarh tribal Christian’s
burial too was settled quickly, if unusually,
following a split verdict. One judge allowed the
other’s verdict to hold, regarding where the deceased
would be buried: on his ancestral grounds or a
Christian cemetery. Unusual because judges kept in
mind the trauma their split verdict would inflict on
the family. But the point is, as per the split verdict,
both locations for burial could be upheld by law.

Why does a split verdict matter?

These two recent cases are examples where judges
have differed but cases were speedily resolved. It is
seldom so. Last Jan,a Bombay HC bench wasdividedon
striking down amendments to IT rules that allowed
GOl toruna ‘fact check unit’. The case went into limbo.
It wasn't till Sept that a tie-breaker judge struck down
theamendments.

Although there's not much research on how long

challenge of two-judge benches? »;:;“ : ;
o

split verdict cases take to be finally resolved legal
website SCO suggested 2 yvears - the reality is these
cases moveonaslow track. From custodial death cases
to GM mustard, split verdicts have delayed prompt
vesolution ona wide rangeof key issues.

Chandrababu Naidu - accused by Jagan govt in a
skill development scam and following Andhra HC's
dismissal of his blea to quash an FIR- moved Supreme
Court tokillthe case Tn Jan 2024, a two-judgebench was
divided on application of sections of Prevention of
Corruption Act. The matter went to CJI to constitute a

larger bench, where it has been since. Naidu returned
toCM's office in June 2024, the case still undecided.

Arfhmn[or issues waylaid when a bench can't give one
ruling?

Criminalising marital rape is among most contested
issues awaiting Judgment Day. In 2022 the exception
to marital rape in IPC, now BNSS, was challenged. A
Delhi HC bench heard the case. One judge held the
exception unconstitutional, the other upheld its validity.
The case is hanging fire in Supreme Court.

i
i)

Take the hijab case - following Bombay HC's split
verdict in2022on whether askingschoolgirlsto wearor
not wear hijabon school premises is kosher. the matter
reached Supreme Court, where it's yet tocome up. Bottom
line: When judges are undecided, people suffer Both
these cases deal with women's access to education and
Justice. All such cases, as TOV hasalways argued, must
be settled within a reasonable period

Dramatic split verdicts: Crime & Punishment

Even murder cases throw up split verdicts. Calcutta
HC in July 2024 baffled both prosecution and defendant
withonejudgesettingasidedeath penalty with 30 vears in

\ jail, while the other ordered an outright acquittal. It is
L

now for Calcutta HC chief justice to decide on the case.
Flashback. No time was wasted in deciding
Yakub Memon’s last plea to stay his execution.
Supreme Court gave a split verdict on July 29, 2015.
Onejudgeupheld theexecution. theother favoureda
stay. A three-judge bench met with alacrity within
hours - at 3am on July 30, 2015, to unanimously
dismiss Memon's plea. Memon was executed at 7am
in Nagpur Central Jail.

Political cases aren't free of unclear verdicts, Bail
for former Bengal minister Partha Chatterjee, in
judicial custody since2022ina money laundering ED
case. isslated tostart tomorrow, Feb 1. Supreme Court

allowed adeferred bail orderon Dec13. But hemay not
be released since he is in CBI custody inanother case.

Calcutta HC, the third bench to hear Chatterjee in
the CBI case, rejected his bail plea. The first division
bench was split - one said ves, the other said no. A referee
Judge concurred with denying him bail. Calcutta HC
then putitsseal.

What'sthe way ahead?

Given perception of an uptick in split verdicts, of
repeated concerns of forum shopping, of inefficient
interpretation of law, Supreme Court and high courts
mustensure thatsplit verdictsarequickly followed by a
Judicial decision. Split verdicts, when not speedil
settled, amount to justice stalled.
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CU exit programme:; OnlyBof Ist
- 4-yr UG batch quit after 2nd sem

Poulaml.Roy@timesofindia.com

Kolkata: Among lakhs of
students pursuing under-
graduate coursesin Calcutta
University, only 334 applied
to ‘exit’ after completing
first year under the four-ye-
ardegree programme, anop-
tion introduced in the 2023-
24 academic session in line
with the'National Education
Policy. = s
Of the 334, only 13 wereal-
lowed to exit and handed a
‘leave. certificate’. The rest
were disallowed since they
~did notfulfil therequired ex-
it cr;i_teria that included pas-

sing all exams and comple-
ting a summer internship.
Calcutta University’s in-
terim vice-chancellor Santa
Datta said thenumber of stu-
dents seeking exit after the
first year was too low to even
draw up a percentage. “We

»Five from science, P 5

are very happy thateven tho-
ugh students have the option
for an exit, very few applied
for it,” she said, and added
that whilethe university wo-
uld provide exit certificates
tothel3students, it would al-
socheck if anyone wanted to
continue studies by pursu-

ing some other course. “In !

that case, we need to look in-
to the matter because our

majorthrust istoreducedro-

pout rate in higher educa-
tion,” shesaid.

Calcutta University star- |

ted offering multiple entry |

and exit options when it in-

troduced the four-year UI[}-""l

framework drawn up by the |

programme in 2023-24 in kee-
ping with the curriculum

University Grants Commis-
sion (UGC). Per the new
norms, students have the

option of exiting after the |

completion of second, fou-
rthand sixth semesters.

R TR
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CU exit scheme:
5from science, 7
from humanities,
1from comm
bContinued fromP1

mong the 13 CU students
A who exercised the option .

toexit their four-year UG
programme after the end of
IwWo semesters, seven were
from humanities, five from sci-
ence, and one from commerce.
Oneof them,a student from La.

dy Brabourne College, expres- |
sed her wish to pause her ongo-
ing programme., However, she
also wants- to return after

completing the law course and

complete her four-year gradua-
.Hon. College Principal Siuli
Sarkar said she was the only

student who wanted to leave,
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UGC bars 3 private

~ varsities from PhD
enrolments for 5 yrs

Manash.Gohain
@timesofindia.com

New  Delhi: University,
Grants Commission (UGC)
has barred OPJS University
(Churu),Sunrise University
(Alwar), and Singhania Uni-
versity (Jhunjhunu) from
enrolling students in PhD
programmes for five years
(2025-26t02029-30)due to vio-
lations of academic norms
and UGC PhD regulations.
Immediate suspension of
admissions at the three Ra-
Jasthan universities was or-
dered Thursday,

UGC, after reviewing
compliance with guide-
lines such as entrance ex-
am protocols, Research Ad-
visory Committee forma-
tion, and thesis evaluation
standards, deemed their
practices unsatisfactory,
Thirty othersare underthe
scanner,

UGC chairperson M Ja-
gadesh Kumar emphasised
the importance of main-
taining PhD programme
integrity and revealed that
more universities across
Indiaareunderreview. Vio-
lations may result in simi-
lar punitive actions to up-
hold the reputation of Indi-
an highereducation,

“Universities should be
committed to maintaining
the highest standards in
PhD programmes, UGC
will take appropriate ac-
tion against institutions
that fail to follow UGC's
PhD regulations. We are al-
so in the process of check-

ing the quality of PhD pro:

grammes in a few other
universities. If they are
found to violate the PhD
regulations, action will be
takenagainstthem too. Itis

necessary to single out

such erring institutions
and prevent them from ad-
mitting PhD students. We
should ensure that the in-

tegrity and global reputa-

tion of Indian higher edu-
cation remain uncompro-
mised,” said Kumar.

The UGC plans to eval-
uate universities in batch-
es of 10 annually to ensure
adherence to regulations,
signalling its commitment
toacademicexcellence and
innovation. Institutions
found violating norms are
issued a show-cause notice,
and punitive action follows
if they fail to comply after
appeals. Kumar advised
students to verify universi-
ty credentials before enrol-
ment.

CM K
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From 60k to 80k in ’23
casesinSC

62L HC Cases,
Up From 46.8L
In 2019: Govt

Truzs News Netwosx

New Delhi: Pendency of cases
in SC had increased 25, in the
pest five vears, from 39859 in
20210 80.765 till theend of 2023,
lzw minister Arjun Ram Megh.
wal i Parliament on
Thursday In absolute terms,
the pending cases have in-
crezsed by over 20900 in the
past five years, increasing pres.
sure on the S 10p court
despite the fact that it has been
ioning at full i

In the 23 high courts across
the country, case pendency in.
creased from 46 8 lakh in 2019
Loover 62 lakh mzcm.mammg
an_f.eofmorelhanls!a}th
cases and a 33% increase.

The largest pendency, how-
€ver, is in subordinate courts
at4.4 crore cases till the end of
2023. Compared with 2019,
when the lower Judiciary had
3.2 crore cases pending, the
rise in pendency is by more

L2 crore cases, an in-
c'reaseofss%.acmrdingtmhe
informatign shared by govt,

“There are several reasong
that lead 1o pendency of cases
in courts, which include avaj).
ability of physical infrastruc-
ture and supporting court

R T

The lack of prascribed timeframe
by respective courts for disposal
of various kinds of cases also led
to delay, govt told Parliament

staff, complexity of facts in.
volved, nature of evidence,
cooperation of stakeholders
viz. bar, investigation agen-
cies, witnesses and litigants
and proper application of
rulesand procedures,” the law
minister said. The other fac-
tors that lead to delay in dis:
Pposal of cases include lack of
prescribed timeframe by re-
spective courts for disposal of
various kinds of cases, fro.
quent adjournments anqg lack
of adequate arrangement to
monitor, Meghwal added,
Theministuradmmedlhat
lack of coordination between
agencies involved in the crimi-
nal justice system often leads
1o pendency, Th ough the erim.
inal justice system functions
Onassistance by varjgus agen-
cies viz. Police, Prosecution,
forensiclabsang medico-legal
€xperts, the minister said the
resolution of pending cases i
courts is within the exclusive
domainofthejudlciary

, pending
up 35% in 5 years

HC collegiums vet to
name picks for 39% of

vacancies,

" Times News Nerwork

New Delhi: For nearly 39% of
the existing vacancies in vari-
ous high courts across the
country, HC collegiums have
not sent any recommendation
yetto govt, law minister Arjun
Ram Meghwaltold Parliament
on Thursday in response to a
Question on whether Centre
was doing anything on the
hugevacancies in the constitu-
tional courts.

Against 357 Jjudges post va-
cant in 23 high courts ason Ju-
ly 19, Meghwal said, only 219
recommendations haye been
received from various HC col-
leglums for appointments, Fop
at least 198 remaining vacant
positions, no recommenda-
tinnshaveyatbeanmadebylhe
collegiums concerned, the
ministersaid.

Asperthem emorandum of
understanding Buiding the ap-
pointment of Judges to HCs,
recommendations for eleva-

toncerned to goyy, After vet.
ting by the Intelligence By.

says govt

reau, these recommendations
are then sent by govt to SC col-
legium for its approval. Once
SC collegium recommends a
name, it becomes mandatory
for govt to appoint them as
judges. “Out of these 219 pro-
posals, 90 were sent to the Su-
preme Court collegium (SCC)
for seeking advice against

which the SCC has provided ad-

vice on g2 proposals which are
at various stages of process-
ing," thelaw ministersaid in re-
sponse to
'I‘humda}. !

On the remaining 129 pro. |

Posals received from HC collegi-
ums, the gowt is currently ep.
8aged in vetting and processi

ing |
them for the advice of SCC.The
said, besides these

Minister

pending recommendat ions, five
Proposals for transfer of judges
are  under consideration,
“Chief Justice of a HC is pe
quiredtoinitiatethe Proposal to
fill up the vacancy of a HC
Judge six months prior 1 the
occurrence of vacancy. Howey.-
er, this timeline ig often not a4.
hered to by the high courts,” the
ministersaid,

question in RS on |
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Digi arrest victim warns
~ others on cop FB page

STEPS TO STAY SAFE qﬁ-

@timesofindia.com

: Kolkatd{ A Tangra resident
i became the first victim of di-
¢ gital arrest in Kolkata to sha-
i re his experience on the Kol-
! kata Police Facebook page.
: The victim, Shyamal Bakshi,

: urged everyone to check mul-’

i tiple times with local police
¢ before blindly believing calls
: from“cops™.

wavAR s s

According to Bakshi, he
received a call on May 20 last
year where the caller claimed
he was a Mumbai Police offi-
cer “He said that multiple
SIM cards were picked up in
my nameand addressand cla-
imed that they were being
used to commit crime. Initial-
1y, I was suspicious. However,
the caller kept sending me
‘evidence’ one after the other.
They even sent me papers
with stamps from multiple
agencies and I subsequently
fell in their trap. They threa-
tened to harm my family
members and demanded I
share all my bank details,
which they claimed might
otherwise be frozen. When 1
gave away all personal deta-
ils, the accused siphoned Rs
88 lakh from my accounts,”
claimed Bakshi. .

Bakshi claimed that he
went to Tangra Police and
lodged an FIR. The cops ma-
naged to recover Rs 30.7 lakh
and another Rs351akh has be-
en kept frozen. “I request eve-
ryone not to get alarmed. If
you are accused of a crime,
approach your nearest police
station immediately,” said
Bakshi.

> Identify the
pattemns - throwing
- in random numbers,
FIR sections and
engaging multiple agencies
with "cops in uniform" are
ways to intimidate
> Do not engage with the
caller
> Always verify the identity
‘of individuals claiming to
be from law enforcement
agencies
using official
websites
and contact
numbers,
rather
than
relying

on search
engine .
results or the
information
provided by
the caller

> Avoid payments. =
Legitimate

investigations do

not involve payments

as a condition for avoiding
arrest. If you are asked to
transfer money, it should
raise a red flag

> If you still realise
you've been duped,
contact the financial

helpline 1930 within
15-20 minutes to freeze any
transfer

The interaction was part
of a special contact program-
meforsenior citizenstomake
them aware of cybercrimes.
Now, it seems the reason is
clear — almost 42% of those
responding to the fraudsters
threatening digital arrest are
senior citizens. Kolkata Poli-
ce hasissued afreshsetof dos
and don’ts for the senior citi-
zensafter posting Bakshi’s vi-
deo.

It was only last month
when Kolkata Police admit-
ted that digital arrest fraud
was becoming their biggest
challenge. The cops received,
49 complaints related to digi-
tal arrests in the past 27 days,
a dozen of which involved
victims actually paying the
fraudsters.

According to cops, it's im-

portant to report it fo police

once the fake call is traced.
“Do not engage with the cal-
ler. Always verify the identity
of individuals claiming to be
from law enforcement agen-
cies using official websites
and contact numbers, rather
thanrelyingonsearchengine
results or the information
provided by the caller. Avoid
payments. Legitimate inves-
tigations do not involve pay-
ments as a condition for avoi-
ding arrest. If you are asked
to transfer money, it should
raisearedflag. If youstillrea-
lise you've been duped, con-
tact the financial helpline
1930 within 15-20 minutes to
freeze any transfer. Additio-
nally, filea complaint with yo-
ur local cybercrime cell,” sa-
idan officer.
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B | am a first-year college student
struggling with feelings loneliness and
isolation, as | don't have any friends in
college. | am not naturally expressive,
wﬂchmllesltdmcnﬂfnrmetomlle

significantly
being, leading to anxiety attacks and a
pummofmknmnm
my efforts to initiate loften
feel that no one bgenundrlnterested in
forming 2 jon. Some people even
approach me only when they need

ina which makes me feel

mmmm

While this college wasa dream my parents
had for me, the reality has been
and | am struggling to cope
with the situation. | need some guidance
to help me overcome these challenges.
— Anonymous
1 see how difficult it must be for you.
Starting out in a new college is a big
transition. It is normal to experience
loneliness and isolation, especially in
the beginning. I understand that you
intend to build friendships that arée
real and genuine, which is a realistic
goal to have. It is however important
to remember that these kinds of deep
and real connections can take time to
form. You might see others forming
close bonds very soon, but they may
not always be built on the foundation

{r? TalkitOut
.. Mol
WANT SOME ADVICE?

sharing can help your recovery S0
write to us at

com with your question, name and
place. But if you wish to stay anony-
mous, do indicate that in your email.
You can also visit =
bit.ly/TOITalkitOut E E
or scan this QR a
code to send in your
concern..

‘Lifeasa college fres
It might take time to

heir anxieties in these stressful times,

in which expert counsellors answer y
psychotherapist Atmica Reddy

To help readers cope with t

launched Talk it Out, a series
health queries. This week’s advice is from

Tﬂé Timégs of Trom

20 JAVM, Loy

fe===

1 IR
of true connection
Avoid comparing Yo
and trust that you
unique journey. Often
happen when we

and genuineness.
urself with others
are on your own
these things
Jeast expect it. Try to
be patient and hopeful. In the mean-
time, take care of yourself and do the

things you enjoy. Join activities or
clubs of your interest where you might
meet like-minded people and take ac-
tive steps to nurture the existing rela-
tionships in your life. You could also
seek support from a psychotherapist/
counsellor who can help you navigate

this challenging time.

@ 1am in Class 9 aspiring to become an
JAS officer. However, ] am struggling tostay
focused on my goal and frequently get
distracted in one way of another,
Additionally, | find it difficult to cope with
perfonnnnce-uluted anxiety, as| constantly
fear failure and worry about the question,
“What if | don't succeed?” This fear has
become overwhelming, especially because
my academic performance, which was

, has recently deteriorated.
This decline has left me feeling depressed,
under immense pressure and doubting my

abilities. Please help.
- Anonymous

To become an IAS officer is a great
goal to have and one that requires im-
mense hard work and dedication. So,
I understand how it may be worrying
if you cannot focus and do not perform
as expected. However, these ups and

{a
her isn’t easy.
form bonds’

TOI has
our mental

hool years, are
ou to be curi-
distracted

downs, especially in s¢
normal. I'd encourage y
ous about what makes you

when you can focus and
much done when this is possible. Take
the support of someone reliable to
hold you accountable. Managing anx-
ety is extremely important, so y

suggest some techniques such as box
breathing, where you inhale to a set
number of counts, s&y four counts,
hold your breath for four counts and
then exhale for four counts. Journal-
ling can also help. Do this as a regular
practice and not just when there is
anxiety. If your anxiety persists or
worsens, please reach out toa licensed
mental health professional. Please re-
member that these are temporary chal-
lenges and you can get through it with

some support.

[ ] Ihavehadasemlqmllonsonnbodr
hrweeksnowmdlgottolunowmlsheb
smarter and

seeing someone. Heis more
handsonuﬂ\anmlfeellnuynolbegood

enough. What do | do to get her attention?
= Anonymous

Romantic pursuits can be exhilarating
and at the same time quite nerve-rack-

ing! What you are experiencing isvery
common and almost inevitable when
we fancy someone. You seem to believe
your secret crush is seeing someone
smarter and more handsome, but these
things are subjective. Each of us feels
attracted to different qualities and
traits in a person. There is no single
definition or evena universal grading
scale for smartness or good looks. We
cannot force someone into feeling the
way we feel, but we can be honest
about how we feel towards them. If you
do feel strongly about them, you can
express your feelings to them and give
them the chance to decide what they
would like todo.I'd advise you to shift
the focus from getting your crush’s
attention to developing healthy self-es-
teem. You could work with a psycho-
therapist to help you with the same.
And remember that rejection is redi-
rection. It merely determines what is
for us and what is not for us, not our
inherent worth. You are good enough
and worthy regardless of what hap-

pens in this gituation.
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Mixed schoolbag: Attendance up,
but digital literacy remains uneven

READING LEVEL BY SCHOOL TYPE: ALL INDIA (RURAL) 2014-24

®@timesofindia.com

New Delhi: India's education
i landscape in 2024 showed
: mixed progress in key areas
i such as school at tendance,
: digitalliteracy. and the reduc.
i tion in underage enrolment.
i according to the Annual Sta.
: tusof Education Report (AS-
i ER)2024. Whilc overall school
i attendance had improved
i marginally digital literacy
i among students remains un-
even, and there was a note-
i worthy decline in the propor-
i tion of underage children en-
¢ rollingingovtschools. .

: Student attendance in
g0vt schools had steadily in-
creased since2018. Nationally,
attendance in govt primary
schools rose from 72.4% in
20181075.9% in 2024. However:
ASER data revealed stark
state-wise disparities, Kerala,
Tamil Nadu and Himachal
Pradesh recorded attendance
levels above 85%, whereas
states like Uttar Pradesh and
Bihar lagged with figures
around 65%. Uttar Pradesh
played a crueial role in driv-
ingthenational increaseinat-
tendance, according to the
ASER survey.

Digital literacy emerged
as a crucial area of focus, yet
the findings indicate wide
variations across states, Na.
tionally, about 70.2% of boys
and 62.2% of girls aged 14-16
couldaccessasmartphone for
digital tasks, The survey as.
sessed children on basic digi-
tal skills such as setting an
alarm, browsing for informa.
tion, and locating a video on
YouTube. Over 75% of those
tested were able to complete
the tasks successfully Gender
disparities were evident, with
boys outperforming girls in
most states except Karnata-
ka, Andhra Pradesh and Ker-
ala, where the gap was either
negligible or reversed.

Access to smartphones
was nearly universal, with
90% of students reporting
availability at home, but own.
ership was significantly low-
er among girls, |n Bihar,

| St %5 chidren reading at st 1

level | Std V: % children reading at std If level
Govt Pyt AL Govt Pyt M
0488172 EXEE 156 | DU I FETE
2016 RN 19.3 o 25.2 2016 [N NN T
N8EX) DX Ui 2018 CERNS NN 5
20200162 ENW v 20 77N CINE. e
2024 P30} ) 271 |04 [TV EEEEEE 000
Sldill:%dmdmnwhncandutleastwhlracuon Std V: % children who can do division .
Govt Pyt Al | Gowt Pyt a
014@ 017 Y 2014 [ 207 N 393
0160203 DU 5o 2016 21 N 38
018209 OO i 28.2 | 2018 N7 I 398
(431 ] 2.9 | 2020 o1 N 38.7
475 ] 570D 204 mEmoes N 1.8
Lowest performing statesin Lowest performing states in Lowest performing states in
reading (std V) | arithmetic (std v) school attendance
The percentage of std v . The proportion of std V children | The primary school
children in government in government schaols who could attendance rates (age 6-10)
schools who could read a st correctly solve a division problem  were lowest in: m
Illevel text was the lowest in: , (3-digit + 1-digit) was the lowest in; |
Bihar ¢22 14.8% Bihar g 8,19 Bihar sqgag——>
Madhya Pradesh ¢y 169 | Madhya Pradesh 2 14,49, Uttar Pradesh ¢ I
Rajasthan ¢ 17,50, Rajasthan @ 14,39 Madhya Pradesh BL5% T
Telangana @7 20,30 | Telangana @ g,295 Rajasthan 6328 =
Punjab % 14% Punjab 4% 13.4% Jharkhand 5%
> These states performed >The national average for this  » These states fall well below
significantly below the metric was 30.7%, meaning the national 74.5% attendance
national average of 44.8% in these states lag significantlyin | rate, indicating challenges in
reading comprehension

Reading lavels
Best performers (std V) |
Mizoram (64,9%) and Himachal

proportion of std V children in
government schools able to
read a std Il leve| text

numeracy skills

3oy e pes b
Arithmetic levels

school participation

performers in arithmetic (std 111-v) | States with 10+
percentage point gains in government school arithmetic scores
Pradesh (64.8%) had the highest | included Tamil Nadu, Himachal Pradesh, Punjab, and Uttarakhand
Best attendance rates | Kerala (91.1%), Himachal Pradesh
| (87.5%), and Punjab (85.6%) recorded the highest

| attendance rates

Jharkhand and Madhya Pra-
desh, bothaccessand usa geof
smartphones were below the
national average, “Access is
not same as meaningful ys.
age. Many students have
smartphones at home but lack
digitalskilLs."slatedanASER
field coordinator: One of the
notable shifts in school enrol-
ment patterns is reduction in
underageenrolment. The pro-
portion of five-yearolds en-
rolled in Class 1 has been
steadily declining — from

25.6% in 2018 to 16.7% in 2024,
This shift aligns with the Na-
tional  Education Palicy
(NEP) 2020%s emphasis on
strengthening early child.
hood education and ensuring
children enter formal school-
Ing at the appropriate age.
Gujarat saw the sharpest de-
cline, from 36.4% in 2022 to
less than 4% in 2024, Similar
trends were obseryed across
ost states, reflecting efforts
to prioritise pre-prj mary edu-
cation . “This datg confirms

that parents and schools are
aligning more closely with
the NEP 2020 guidelines,” ob.
servedan ASER analyst,

The decline in underage
enrolment marks g signifi-
cant structural shift, likely
to have positive long-term
impacts on learning out-
comes. As India continyes to
expand access to education,
bridging these 8aps will be
critical to ensuring equita-
ble and quality learning op-
portunities forall children,
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“Give your daughter space to make |
" her own choices about marriage’

ful times, TOL has launched :

M Lonesi

T

To help readers cope with their anxieties in these stre
Talk it Out, a series in which expert counsellors a
queries. This week’s advice is from counselling psych

bbb i S A LR

W | am the father of a 33-year-old
daughter. She is an architect-cum-

respond i

that if she has chosen someone of her |
own choice, she can feel free to tell | &
us and we will do the needful. Buttill |
date, there has been no positive |
response from her side. We are °
frustrated and worried. How can we |
convince her to settie?

As a parent, I understand you feel wor-
ried for the future of your daughter. As
‘ parents, we often have strong desires for
our children’s happiness, and we want to
support them in every way we can. In
India, marriage is often seen as a signif-
icant milestone that must be achieved,
but it’s important to help your daughter
see marriage as a choice rather than an
obligation. Reframe marriage as a choice
rather than a requirement. You're in a
challenging position because you clearly
want the best for her, but you're encoun-
tering obstacles that may be deeply tied
to her personal choices, values, and po-
tentially unmet needs that haven’t been
fully discussed. Today’s generation views
settlement quite differently than the pre-
vious one. Your daughter may have inter-
nalised the idea that marriage should be
something she chooses independently,
rather than feeling pressured into it by
family. She might have a very specific
idea of what qualities she wants in a life
partner, and if the suitors presented to

' "{?TalkitOut

- WANT SOME ADVICE?
. Sharing can help your recovery so

~ write to us at talkitout@timesofindia.
““com with your question, name and

+ place. But if you wish to stay anony-
< mous, do indicate that in your email.
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her do not meet those criteria, she may
simply not feel that the match is right.
This can be especially true for someone
who is self-sufficient and values inde-
pendence, as she might be looking for a
partner who shares her values and sup-
ports her career ambitions. Being patient
and giving her space to make her own
choices might ultimately help reduce any
pressure she feels. Try having a gentle
discussion about what marriage means
to her and whether she sees herself ina
companionship or not. Rather than con-
vincing her, try respecting her views.
Ultimately, your pride should stem from
her identity and not her marital status.

B | haven't been doing well for the past
three years in my personal relationships.
I'm in love with someone who was a very
good friend. He left me without any
information or reason. | didn't want to ask
him why, but | kept crying for him even
though he didn't care for me or my feefings.
| don't know how to take him out of my
mind. | am a family-oriented girl and want
to live a happy life.

— Anonymous
It is hard to see someone shut us off
when we are so invested in them emo-
tionally. What you're going through is
painful, especially when it's with some-
one who once meant a lot to you, and the
lack of closure only intensifies those
feelings. Love is complex and grieving
over the loss of it is a natural response.
One of the hardest parts of this situation
is the uncertainty, which means you've
been left with only your thoughts and
feelings to try to make sense of
everything that becomes intrusive, lead-
ing to crying spells, emotional numb-
ness, inability to form meaningful con-
nections, and confusion. The pain,
though intense now, will gradually dimin-
ish as you create space for new experienc-
es, emotional growth, and self-reflection.

SS
nswer your mental health

ologist Nishtha Grover

You mentioned being a family-ori-
ented girl who wishes to be happy,
hencel would urge you tolook with-
in, sit with your strengths, and cre-
ate an action plan for your lifeahead.
The most poignant step in healing
is recognising that you are

situation doesn't define you. Try to
gently refocus your attention on
things that are in your control. Rec-
| ognise that feelings of distress and
disappointment are valid but, at the
same time, allow yourself torelease
the notion of requiring someone’s
validation to heal. You can create
" your own closure even without the
answers you were hoping to hear.

] Igradu:::dfownmagomdm

preparing for competitive exams so that |
could get a govt job. However, | am not able
to concentrate on my studies. | have also
been troubled by problems at home. Things
are not right between my parents, and
there are financial issues too. My father is
an alcoholic and the situation is getting
worse, making things unbearable.
Sometimes, | feel like | should give up on
everything or get a job for any amount of
money. How can | deal with this?

You are in an extremely tough spot
where multiple stressors have accumu-
lated together and are making you feel
overwhelmed. The family situation
you're describing sounds like it’s signif-
icantly contributing to your emotional

and mental distress. When there is an *

environment ¢f unpredictability or ten-
sion among the ones you love, focusing
on atask can be difficult. It looks like you
also feel a sense of responsibility to fix
the situation, or you may feel like you're
walking on eggshells to avoid triggering
more conflict. The first step is to ac-
knowledge that the present environment
is not conducive. While studying for a
competitive exam can add enormous
stress, I suggest that you break down
your subjects into smaller chunks and
create a roadmap to cover 1-2 hours each
day, and then slowly increase them to4-5
hours as your confidence increases. I
also feel you should be finding a public
library and a study buddy which will
provide you with an academic ambiance.
You may not be able to change your fa-
ther’s behaviour immediately, but find-
ing ways to get support for yourself is
crucial. If financial issues are creating

a sense of urgency, consider exploring

part-time work or internships. Do this
only if you have the mental bandwidth.

of love and happiness and that this *

A
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How Free Is Free Speech

Dhananjay.Mahapatra ®timesofindia.com

When the Constitution came into
force on Jan 26, 1950, ‘we the people’
had fettered our right to free speech
guaranteed under Article 1%1Xa)
by “reasonable restrictions’ - libel,
slander, defamation, contempt of court,
decency and morality and security of state or attempt
to'overthrow a govt - through Article 19(2).

A month later, Madras govt on March 1, 1950, under
Madras Maintenance of Public Order, banned sale and
distribution of a Mumbai news weekly CrossRoads
within the state as it had published an article on
police violence in Salem prison resulting in death of
‘communist’ prisoners. Publisher Romesh Thappar

moved the Supreme Court directly terming the order
an infringement of the right to free speech.
All six SC judges heard the case and on May 26,
1850, ruled that “imposition of restrictions for the
wider purpose of securing public safety or main-
tenance of public order falls outside the scope of
authorised restrictions under Article 19(2) and is
therefore void and unconstitutional”.
In afive toone judgment, SC ruled, “Where a law
purports to authorise imposition of restrictions
on a fundamental right in language wide enough
to cover restrictions both within and without the
limits of constitutionally permissible legislative
action (reasonable restrictions) affecting such
right, it is not possible to uphold it even so far as it
may be applied within the constitutional limits,
asitisnotseverable.”
Earlier on the same day, the same bench in
Brij Bhushan vs Delhi, again by five to one (S
Fazl Ali dissenting in both), had quashed Delhi
Chief Commissioner’s order asking the publis-
her of English weekly Organiser to submit for
vetting, prior to publication of any article,

z
(\

A fortnight before these judgments, Nehru had
moved the first amendment to the Constitution, to expand
restrictions on free speech by adding the following:
friendly relations with foreign states, public order and
incitement of an offence. The amendment was approved
by Parliament and came into force on June18, 1951.

~'SC included press freedom in free speech ambit in
the 1972 ‘Bennett Coleman & Co X
vs Union of India' judg-
ment. A five-judge bench
said, “The Press has
the right of free
propagation and
free circulation

news, photographs or cartoons relating to

Pakistan. The bench ruled, “There can be little doubt

that the imposition of pre-censorship on a journal is
a restriction on the liberty of the press which is an
essential part of the right to freedom of speech and
expressiondeclared by Article 19(1)(a).”
With these two rulings laying the foundational juri-
sprudence onright tofree speech, SC in the next 75 years
expanded and enriched the width and content of fred
speech, rebuffing legislative or executive attempts to
restrict it on any ground, real or imaginary, other than
the ‘reasonable restrictions’ prescribed in Article 19(2).

without any previous restraint on publication. If a law
were to single out the press for laying down prohibitive
burdens on it that would restrict the circulation,
penalise its freedom of choice as to personnel, prevent
newspapers from being started and compel the press to
govt aid, this would violate Article 19(1X(a) and would
falloutside the protection afforded by Article19(2).”
Emergency was the exception to SC's approach to
free speech. Mercifully, SC redeemed itself by expanding
the ambit of fundamental rights through Maneka

Gandhi judgment (1978).

n

Supreme Court has mostly ruled against govt attempts to restrict this right,
right from 1950. The ruling on Allahbadia case will be another test
In 1995, SC in Cricket Assoclation of Bengal case

said the right to free speech included the right to
disseminate information by electronic media. It ruled,

“If the right to freedom of speech and expression includes
the right to disseminate information to as wide a
section of the population as is possible, the access
which enables the right to be so exercised is also an

integral partof the said right.”
In the 2013 judgment in Lily Thomas case, SC

ruled that voters’ free speech and expression
included their right to know the credentials of
candidates, thus mandating them to declare
their criminal antecedents, assets and educa-

tional qualifications.
Advent of the internet, explosion of

private individual channels coupled with
spread and reach of social media exponen-
tially expanded the free speech horizon. ,
‘Reasonablerestrictions’ now had to contend
with derogatory, defamatory and offensive i

posts.
Yet, SC favoured free speech by striking
down Section 66A of the Information Techno- .
logy Act, inserted by UPA govt through an
amendment in 2009 to curb offensive electro-
nic communications, as violative of free .
speech as the restraint did not fall within the
Article 19(2) restrictions (Shreya Singhal 2015).
In Shreya Singhal, SC said, “Insofar as
abridgement and reasonable restrictions
are concerned, both US Supreme Court
and this Court have held that a restriction
in order to be reasonable must be narrowly
tailored or narrowly interpreted so as to
abridge or restrict only what is absolutely
necessary.”

In Apoorva Arora case (2024), SC dealt
with the validity of criminal prosecution
against vulgar and obscene words being

usayoeb — used in a web-series Happily F****d Up.
Though concernedover expletives used in the web-series,
SC said, “availability of content that contains profanities
and swear words cannot be regulated by criminalising
it as obscene...it is a disproportionate and excessive
measure that violates freedom of speech, expression,
and artistic creativity.”

Ranveer Allahbadia’s controversial statement
revives the debate over extant and extent of free speech
yet again. SC’s decision in this case will determine
the scope of free speech or that of ‘reasonable

restrictions’.
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'm against death p
because they cannot

]

Sunil Kumar Gupta’s 35-year stint at Tthar was full of drama
— encounters with high-profile inmates like Charles Sobhraj,

executions, escapes and much-
retirement, he chronicled his experiences in
Confessions of a Tihar Jailer'. Gupta, whose

needed prison reforms. Post-
‘Black Warrant:

co-authored

book is now a web series, talks to Sneha Bhura about

biases and challenges in the pr

B A ‘black warrant’ is the death
sentence toa prisoner. What was
the reaction of different prisoners
when you defivered it?
During my tenure at Tihar, eight ex-
ecutions took place, from Ranga-Bil-
la, Kashmiri separatist Magbool
B_hat, brothers Kartar and Ujagar
Singh to Indira Gandhi assassins
Satwant Singh and Kehar Singh, and
Guru, whose execution I per-
sonally witnessed. Most of those
awaiting execution are deeply de-
pressed. The only exception I encoun-
tered was Afzal Guru. When he was
informed about his execution, he
began singing a Bollywood song, Apne liyejiye toh
kyajiye, tu ji ae dil zamane ke liye’(If you lived for
yourself, you've hardly lived, live for the world). He
claimed he wasn't a terrorist but had been labelled
one. Headded, 'If 1 were a terrorist, [ wouldn’t have
ensured my child became a doctor",

B Having witnessed so many executions, what is
your view about the death penalty?

Thave always been against it. In India, around 82%
of the prison population comes from underprivi-
leged backgrounds. They lack access to competent
legal representation and are reliant on legal aid
advocates who are ill-equipped to handle their
cases. In the Nirbhaya case, the four convicts didn't
have a strong legal defence, which contributed to
their being hanged simultaneously. In the Indira
Gandhi assassination case, three killers were con-
victed, but Balbir Singh, who had Ram Jethmala-
ni as his lawyer, was acquitted. This pattern re-
peats itself: individuals with high-profile lawyers
often escape harsher sentences, Take Afzal Guru's
case. He relied on state-provided legal aid. If he
had access to a better advocate, his fate might have
been different. In the Nithari case, Surinder Koli

1son system

- '~ and Moninder Singh Pandher got off
despite serious allegations because
they were defended by prominent law-
yers in the Supreme Court. If the death
penalty is being used as a deterrence,
itisn’t working. There is an average of
78 murders aday The SC recently start-
ed awarding sentences that mandate
spending a significant portion of one’s
life in jail. Such sentences, in my opin-
ion, will have a far greater impact on
reducing crime than the death penalty.

muw wmnen like Charles
getting treatment. Yellus
about the biases in the prison system.
In 35 years of Tihar, I've observed that corrup-
tion outside reflects inside. Typically, influential
prisoners get privileges like more visitor access,
food from home, TV, private medical treatment
etc. Ordinary prisoners making similar de-
mands risk punishment, even beatings.

| What other kinds of Inequalities are practised
within the prison system?

When I joined Tihar in 1981, caste-based assign-
ments were still codified. For instance, it was
written that the bhangi caste should handle sew-
er cleaning. We had this outdated rule removed
within two years. Interestingly, within the Tihar
system today, sewer cleaning has become the
most sought-after job because it offers better
remission: seven days per month compared to
five for other tasks. Funnily, another outdated
rule from the 1947 prison manual was a ban on
wearing Gandhi topis. This rule, originally tar-
geting revolutionaries, was absurdly still being
enforced. We rectified that as well.

B What challenges does overcrowding create?
In 2022, undertrials constituted a staggering 76%

enalty. Po

of the prison population nationwide, with Delhi
prisons reporting even higher figures—82%. In
developed countries, undertrials make up around
25% of the prison population, Thereare norules
or guidelines mandating specific time-frames for
resolving cases based on their severity. Without
clear timelines and penalties for delays, the sys-
tem remains inefficient and unaccountable, Man-
aging undertrials poses unique challenges for
Jailors or prison staff. Convicts, being under state
custody, can be disciplined through punishments
outlined in the jail manual, such as cutting re-
mission or wages or imposing fetters. Undertri-
als, however, are in judicial custody, leaving little

. Poor are hangggl— |
afford good lawyers

scope for enforcing discipline. If an undertrial

assaults or kills another, the only option is to
register a new case with the police. And they are

already in jail, so why would they care? This lack |

of deterrence creates numerous problems such
as attacks on each other, bribing staff, etc.

Immnbmmmmmm

In the early 1990s, during Kiran Bedi’s tenure,

we passed a rule that no prisoner would be sub-
jected to third-degree torture or even physical
beatings by jail staff, When this was announced,
the entire staff protested, claiming that running
ajail without beatings was impossible. Ms Bedi
confronted them, asking, ‘How many times have
you beaten a habitual offender or a gangster?'
(Laughs) The truth was that they rarely dared
totouch gangsters. Instead, they targeted weak-
er inmates—those who couldn't fight back, ei-
ther to extort money or for their own sadistic
pleasure. When she pointed this out, the room

fell silent. By the time I retired, physical vio-.

lence had become the exception, not the norm.

| AnyomerdcepdhulmtieubonM?
My next book is on tactics prisoners use to es-
cape custody. Tihar jail has not only been a
trendsetter in reforms but also in escapes. These
escapes are rarely dramatic and involve trickery.
Sobhraj spiked sweets with drugs to immobilise
jail officials in 1986, while Sher Singh Rana (who
killed Phoolan Devi) escaped in 2004 with the
help of aman impersonating a police officer. In
1995, a prisoner scaled three walls using sani-
tary pipes. One escaped in 1992 by dressing in a
sleeping officer’s uniform after giving him a
head massage; as he walked out, the guards sa-
luted him! In contrast, in states like Punjab and
UP, escapes often involve direct confrontations,
such as threatening guards with guns.
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Who'll Speak For Enghsh? |

GOI and Tamil Nadu are takmg up the wrong language
cause. They should put students before politics

T
verything changes, nothing changes. Half a century ago,‘the

Centre and Chennai were at loggerheads over the three-language -

policy. They are at it again. Morarji Desai and Annadurai are

long gone, but those same roles are being essayed by Dharmendra
Pradhan and Stalin. GOI is still saying Tamil Nadu must come to. .
terms with the Constitution, Tamil Nadu is still saying GOI mustn’t
'do Hindi imposition. One thing they are on the same page on? High" :
decibel politics. Never mind that confrontational posturing does ‘
little for students in whose name it’s being done.
There's always been a broad sentiment in TN that forcing Hindi
upon its students would both be an unnecessary burden and a cultural .,
; _ ‘assault’. Against this backdrop, the:
i ; i Centre withholding Tamil Nadu's
: central share of .Samagra Shiksha
| fundsuntilitfalls inlineonthelangu-—
age issue, is untenable. First, because

more importantly, because educational
outcomes alone should be the yards-
nck insuch matters. On thisfront, the

% of Class 5 govt school students in
Tamil Nadu can read a Class 2-level text, and 21% can do division. -

This compares to49% and 31% at the nationwide level, respectively.
Obviously the state is underperforming relative to its wealth. But

non-release of central funds isn’t the solution.

Meanwhile, with one side standing for Hindi and the other for

Tamil, who will stand for English? Parents scrounging to send __‘.
their children to ‘English-medium’ schools tells the critical truth
about aspirations across India. This is also where we have'some'_-'f;—l
advantage over peer countries. But they aren’t sitting idle about it.

In Pl}ihppines, for example, there’s a proposal to ban Filipin(;

. dubb}ng of English-language films and TV shows to improve

English proficiency. If India’s political class is sincerely concerned
for students, it should take up the cause of English.

% it disrespects federalism: But even *
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The executive has always attempted to influence constitutional court appointments. Several judges h

been complicit. Here's a brief history that drives,
Dhananjay.Mahapatra ®timesofindia.com

=1 On Jan 26, 1850, the first chief justice
| of India took office under the new
Constitution. Three days before CJI
Harilal Jekisundas Kania took this
oath, his comments on a Madras high
court judge (Bashir Ahmed) evoked a

sharp reaction from the prime minister. Nehru wrote
to home minister Sardar Patel that Kania was being
“unjudicial and indeed improper”. Patel deputed the
home secretary to convince Kania not to give an

adverse opinion on Justice Bashir.

Thus, the executive’s attempts to influence CJI, for

appointments to constitutional courts,
are as old as the Supreme Court itself,
The Nehru era saw such attempts
fuelling apprehensions about the
dilution of judiciary’s independence.
In 1958, the first law commission,
led by MC Setalvad, in its 14th report
put the blame primarily on chief mini-
sters becoming a source of patronage
for thoseaspiringtobecome HC judges.
Along similar lines, the second CJI
M Patanjali Sastri said after retire-
ment that marked deterioration in
standards in HCs was “mainly due to
unsatisfactory methods of selection
that are often influenced by political
and other extraneous considerations”.
The seventh CJI PB Gajendragadkar

e g
Exr

objected to home minister GL. Nanda’s .

proposalfor large-scaletransfersof HC
| judges, saying it would create “great

5

|- bitterness” and “uneasiness” among judges and impact

\ the independence of judiciary.

' Till 1970, the executive always appointed the senior-
. mostamong SCjudges as CJI. And amidst questions about
. appointments to constitutional courts, every CJI's public

. statement was that govt had given primacy to his views.

After ego-bruising judgments in the privy purses,
ibank nationalisation and Kesavananda Bharati cases,
a vindictive Indira Gandhi govt binned the ‘senior-
most’ criterion. It appointed Justice AN Ray, fourth in
seniority,as CJI-superseding JM Shelat, KS Hegde and
AN Grover. The three self-respecting judges promptly

resigned on April 25,1973.

In a crude defence of these supersessions in

Parliament, stgel and mines minister S Mohan Kumara-
nangalam, said, “Certainly, we as a govt have a duty to

¢ (intoconsideration) the philosophy and outlook of
tt?:h(sdge in coming to the conclusion whether he should
or should not lead the Supreme Court.” It was a search
for judges compatible with govt. Justice Ray fit the bill.
In 1976, during the Emergency, leading lights of the
apex court really capitulated to brute executive power. In
the ADM Jabalpur case, they cravenly upheld the suspen-
sion of fundamental rights, including right to life. Justice
HR Khanna's courageous solo dissent invited govt wrath.
When Ray retired in Jan 1977, Indira govt
“superseded Justice Khanna to appoint Justice MH
Beg as CJI. Justice Khanna resigned. Justice Beg, who
had aligned with govt’s view in the Kesavananda and
ADM Jabalpur cases, on retirement becamedirector of

a1

~a

- ' v

National Herald and received Padma Vibhushan. Since
then, GOI has never appointed a CJ1 by supersession.
But it continues to attempt appointing loyalists as
constitutional court judges.

Post-Emergency, Janata Dal govt implemented an
important change by insisting that CJI must consult his
twomost senior colleagues while nominating persons for
judgeship, in order to broad-base the assessment of merit.
But even during the short-lived Janata govt, some bar
bodies protested against supersession of HC judges,
ostensibly toappoint the top three SC judges’ favourites.

With Indira returned as PM in 1980, lengthy delays in
filling vacancies in SC and HCs became common - such
dela):s have been virtually weaponised in HC judge
appointments today. The new govt’s first appointment to
SC in Dec 1880 was Baharul Islam, a Congressman who

A ST T TSGR e o e < i

home the urgency of reforming judges appointments -

od {n politics and judgeship per party diktat.
mlbx{ the pxgsos. through two judgments, SC wrested
back control of selectingjudges, with a collegium system
intended to insulate judicial appointments from eXectl
erference. ’

uye\tfnl:en AS Anand was CJI (1998-2001), President
KR Narayanan was very insistent about an early
appointmentof Justice KG Balakrishnanasan SCjudge,
which would have given him more than five years as
CJI. Narayanan threatened not to sign warrants of :
appointments of judges till his wishes were fulfilled.
CJI Anand held several gounds of discuss fon with
Narayanan tomellow him down.

Dzrmg CJ1. Anand’s tenure, Justice RC Lahoti,
junior to Justice YK Sabharwal in Delhi
HC. was brought to SC directly —this
involved a manoeuvre in which Justice
Sabharwal was first sent' to Bombay
HC, as chief justice. Later, Sabharwal
too became an SC judge and succeeded
Lahotias CJIL i

Justices Dipak Misra and J Chela-
meswar took oath as SC judges on Oct
10, 2011. Underlying tension between’
them exploded in public after Misra
became CJI as he had taken oath ahead
of Chelameswar. The latter employed
every possible method - including an
infamous press conference-to attempt
todislodge Misraand becomeCJL. "

Over the last couple of decades, many
. g ! supersessions and unwarranted trans-

oot a2 fersof HC judges have taken place. Appo-

¥ .. w3 intmentof Justice JB Pardiwala as an

< 8C judge was meant to prevent Justice

Dipankar Datta from becoming CJI. Had Datta, who was

senior among the two, taken oath before Pardiwala, then
both would have had more than a year’s tenure as CJL

It’s against this fervent backdrop that Parliament
passed the National Judicial Appointments Commission
Act in 2014. Its proclaimed target was to infuse transpa-
rency in the opaque appointment process of judges
and to stop the ‘you scratch my back, 1 scratch yours’
phenomenon. SC, while admitting to shortcomings in
the collegium system, struck NJAC down saying that it
would hurtjudicial independence.

There is a way both aims - maintain the primacy of
judiciary in the judge-selection process and infuse
transparency in this process - could be achieved. NJAC
composition could be altered to comprise CJ1 and four
most senior SC judges, law minister and an eminent jurist.
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Articles Of Freedom .
s what's consitutional )
on two, M Husain
Delhi court
“legal '

Court response to artworks reminds us
rt gallery DAG, from whose exhibiti
pain

remediesagainst complain
It signals an appetite for a

. med,buttheveryfactltanowedasetz'ureo
problem. {

trope i )

_ hurt’ are tools of individual peeves seeking state
_ Courtsare guardians of people’s constitutional rights. To thatend, -
o ' regardless of the subject of artor‘its’depiction.\’_v

e > framing of any such miff
fundamental rig
in their breadth.

bestyled asobscene.” Husain, a Padma
(1973) and Padma Vibhushan (1991),
following death threats. The state failed to
value of his art remains undimmed. Police fo
an FIR in DAG’s exhibition of Husain's work. But

survivesevenif the “offence

quick toapply sharpnarrow lines o
now BNS, to crack down on
books, theatre. Subordina
complainants. But courtsarenotp
codes must be left at the gates. Insideaco
be that of the Constitution— Articles19and 21.

tings were seized following a plea in a Del
eging ‘religious sentiments hurt’, plans to pursue

ant for false andmalafide accusations”.
robust defence of art, and freedoms as. |
The court didn’t allow a

enshrined in the Constitution. ! case to be ‘=
f the paintingsis

thecore
The trope of ‘obscenity’, coupled with ‘religious sentiments
interference. .

plea must be in terms of Articles 19 an
hts guaranteeing freedom of

expression and right to liberty unambiguous

Oct last, Bombay HC ordered Customs to: .|
release Souza’s Works, seized in 2023, saying, ||
“Every nude painting or every painting
depicting some sexual intercourse poses cannot
Shri (1966), Padma Bhushan
was forced to leave the country
protect him. The intrinsic
und nothing to merit
the complaint
» isnot actionable legally.

The challenge before HCs is training subordinate courts thatare

f criminal code, whether IPCor
forms of expression -art, cinema, music,
te courts can often be as moralistic as
rivate durbars. Individual moral
wrtroom, the canvas can only

-

X
1
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"Don't Litigate History

' RSS’s Hosabale is muddying a clear position laid out 224

by his boss Bhagwat. And SC needs to act as well

members, in pérsonal capacity, can engage with movements

RSS senlor Dattatreya Hosabale's remark that organlsatlon '

to “reclaim” temples/land in Kashi and Mathura is in stark '

contrast to organisation chief Bhagwat's call last Dec'to not go..
looking for “temples beneath every mosque”. Of course, Hosabale
added that RSS would not be aligned with any such movement, that |

members must “avoid socletal discord”. Last Dec, Bhagwat was
clear that it wasn't “acceptable” that “every day” a new dispute was
“beingraked up”. Notingthat people must live in harmony, he’d said

“after Ram Mandir, some think they can become leaders of Hindus:

by raking up similar issues in new places...It cannot continue.”

A That India “runs per the Constitution.” To that end,

ﬁ‘" Hosabale’s dual signalling is contradictory, not quite ‘

.the “clarification” he sought it to be.
- This makes it all the more important for Supreme
Court to settle the related issue in court at the

J ‘ | The 1991 law was enacted to prevent conversion of

exception. In‘its 2019 Ayodhya judgment, SC was
emphatic about the legislation - that “Parliament
mandated in no uncertain terms that history and -
its wrongs shallnot be used...to oppress the presentand the future.”
In allowing that petition, SC unleashed a rash of attempts to

“reclaim” shrines “invaded” and “encroached” upon by “funda-

!

[ earliest.In2021, SCallowed achallengetothe validity |
N3 of the Places of Worship (Special Provisions) Act. - |

3

-

religious places and maintain their “religious |
character” as it existed at Independence, with . |
Ram Janmabhoomi-Babri Masjid dispute the sole '

mentalist invaders”. Violence in Sambhal spurred SC’s stay on i

“surveys"” of such perceived disputes. SC must prioritise the case
that's really wasteful of court time. It’s dangerous to entertain

grievances over acts, real or perceived, that are centuries old, and+|
* against which Parliament passed a legislation. The matter shou]d o

besett]ed onoeand forall.

|
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Justice Under Water

Trial courts, as CJI has said, are not applymg common
sense in bail hearings. Fault lies largely with HCs -

n Delhi's basement drowning case. a 50-year-old who drove past
Ithe tuition centre, navigating the waterlogged road, was sent to
judicial custody for 14 days by Tis Hazari court. Yesterday, court
reserved its order on his bail plea. The charge? That the rainwater
his SUV displaced aggravated the surge. That cops arrested a

|

e

|

* passerby rather than pursue those who ignored alerts of the base- | !

ment's vulnerability, or those officials who've turned away from

blatant rule-breaking, says a lot. But perhaps, more extraordinary
isthe court’sreaction. Just what is going on in the name of ‘justice’?"
That the court opted to stay its order on the bail plea exemplifies
exactly thekind of courtaction SCand CJI cautionabout.

CJI-speak | Days ago, CJI in Bengaluru said judges must have

“robust common sense”, that unless judges “separate the grain
. from the chaff in criminal jurisprudence”, “just solutions” were

unlikely. He said trial courts “play it safe” when they deny bail, pin-
pointing the problem to the “suspicion
s VUN«DER-TRIALS with which grantof relief is viewed”.In

of fear” among district judges that, if
notsorted out, would render trial courts

“dysfunctional”.
Fear & rebuke | The bottom line is,

SC has no power of supervision over

courts. Trial judges are indeed apprehen-
aamae sive, not least of high courts’ adverse
remarks and of their orders getting overturned - both of which
impact their careers. Recall Kejriwal’s bail, granted by a special
judge, who took investigators to task in her order, saying the agency
wasn't acting without bias. Delhi HC dragged out its overturning
of the bail and called the trial court order “perverse”. In another
money laundering case early July, SC expressed its shock that Delhi
HC “casually stayed” a “reasoned order granting bail”, without
specifying any reason. SC said, “What signals are we sending?”
Internal matter | The signals are that no-bail is trial courts’
template. There’s another reason for this, which SC articulated in
its landmark order in Satender Kumar Antil vs CBI (2022). SC said
given the “abysmally low" conviction rate in criminal cases, courts
“tend to think that the possibility of conviction being nearer to rarity,
bail applications will have to be decided strictly, contrary to legal
principles”. In essence, denial of bail doubles as punishment. Only
HCs cangive trial court judges the courage to apply common sense.

- 2022, CJ1 had said there exists a “sense

34| “toothless” and higher appellate courts

HCs, but HCs enjoy such power over trial
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" for women, is a fecipe for fiscal emergency for states
y\resenting her debut budget, Delhi CM Rekha Gupta allocated

i)
| ) 5,100cr to fund women's cash scheme 2,500 per month - a poll’

promise.'l‘hlsislasmanhalfof what may be required toservice

av

Delhi & Elsewhere

E‘Eupdg'ngeash»handouts,‘ e'sp?gial,ly_t‘h&yras}géf schemes

g
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beneficiaries of the scheme, estimated at 38L if beneficiaries are ..

 gippingintosmallsavings(NSSF)tothe tunect a5k et Lastyear, Union
_ finance ministry had frowned upon such practice, saying it disrupts '
the broader borrowing framework. Kejriwal had proposed it inorder. -

tocontinie AAP govt's welfare schemes of freeelectricity etc.

| ‘Factis, all states with similar cash transfers to women are under
{n. From Maharashtra's BJP-led govt toKarnataka '

India would've been ‘developed’ by now. The
jssue is far more grave - freebie culture has

make the state broke; not servicing ' the
promise may ~have electoral fallout. In

The state spent 787k cr more than budget

Mahayuti govt’s poll year SOpS. Both the
women's handout scheme and the monthly
stipend for jobless youth are costly affairs -
butjust placebos to dull the painof jobless youth and destitute women.

Telangana CM Revanth Reddy has admitted his state’s financial
crunch, that after paying salaries, pensions, debt and interest, most

of the rest of the money - 5Kk cr - goes to ‘welfare’. The state is left

with almost nothing to spend on capex. RBI has cautioned that |/

spend on sops could crowd out resources critical for social and

goods. Private investment is not an answer. GOV's capex levels are

down. India can't upgrade unless its states invest in creating’

enabling economic conditions.
Kharge has called for state units to make only financially viable

“promises. Reddy recently called for all political parties to deliberate -

andarriveata nationalconsensuson suchguarantees/ freebies,ina

bid to rationalise, move away from the ill-conceived_practice. Itis .

theneed of thehour.

no winners. Funding freebies willeventually

Bl Maharashtra, since, June 2024, fiscal deficit -
has nearly, doubled from 7L crto22Licr

estimates 2024-25 - much of it to fund eaxlier il

,economicinfra.Statesdon’thavemoneytolnvestincreatingp\;blic R
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Deepak Ranade

uman brain has oomenﬂier
unique features to beableto
make quick decisions based on

I pastexperiences. Thisdecision-making

comes with some limitations. We are
more likely to see what we expect to see,
* rather than what is actually there. This
‘phenomenon is known as ‘perceptual
 ’set”. It, therefore, has the potential to
- lead to biased, erroneous perception

and subsequently wrongdecisions. A

familiar example is we being able to
| read amisspelt word correctly because
I ourbrains expect it to be spelt that way.
It's a unique ability to selectively ignore
what does not conform to established
patterns and eliminate any confusion.

. Thecognitive apparatus selectively
- mutes the discordant notes to maintain
harmony of perception.

There isevidence to suggest that at
any given moment, one sees only 20% of
what oneis seeing; 80% of whatappears
in our visualfield is being ‘generated’
by our brain. Of the total inputstothe
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- Be Your Own Devil’s Advocate, Eliminate | Bias .

vlsua] cortexthat lnl.esnte and mediate : out only information that supportstho

. ourvision, only 20% of neural pathways = decision.

" ¥| comefrom theeyes;80% come from Itisakind of self-propagating
otherareas of thebrain, such as those mechanism, which paradoxically
In charge of memory. It is focuses on factors that lend
now estimated that visual . 'credibility to whatever posmon
perception is80% memory one hastaken.
and 20% input through the Decision-makingis = '’
eyes. Sensory Information e fraught withanother peril-"
isnot transmitted tothe the powerful undercurrent
brain; it comes from it. This of emotions that short charge

infill, or fill-in-the-blanks, reason and blur reality A
is sourced frommemoryand THE SPEAKING TREE combination of cognitive

other sensory modalities bias garnished with generous
and experiences. emotional toppings has often
Therefore, any decision,or been the recipe for disastrous
chosen option that's based on judgements and decisions.
our perception is strongly Human intelligence
impacted by a well-defined perhaps isunique inthat it
phenomenon called can effect its own appraisal.
confirmation bias. Ablessing that's ironically
Confirmationbiasisa called ‘Devil’s Advocacy’.
psychological term for the Beingone'sown Devil's

human tendency toselectively
glean information that supportsone's
position. This causes a bias towards
confirming the decision made, seeking

Advocate isadiscipline that
canyield richdividends. This involves
challenging and if required negating
assumptions, arguments, and evidence

: ‘ofﬂwchosmoptIm Haw r
. oroption taken is wrong. Onehasto |

()—-lo

A.

A stance, that the premise, dachlm,

investigate thereafter and find lnhment
flaws, possible misjudgementsor

‘miscalculations. An ‘autocorrection’ of

sorts that splits the Self intotwo. One
thathaamdothodectsionmdtnoth« l
that questions the former. ’

The kicking inof thinutoeormcﬂon
mechanism introducesadelaythat | |
differentiates an instinctive impulsive
act from an act suffused with conscious
deliberation-an ability totranscend . |

from being merely adecision- makerto \ |

simultaneously being an unbiased

observer. An independent observer isno-

.longer subservient to presumptions and
biases and has a self-indulgent egothat

refuses to accept one’s limitations.To ¢ - |
err is human; toreview isdivine. o
\ Eliminating cognitive blas playsa ¢
crucial role in making correctdecisions |

Thisendeavour is particularly
important when making critical,
irreversible, life-changingdecisions. -

Thewriter isa neurosurgeon - ' .,
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" Limiting democracy

. Our political system ought not to become

i? | w:0nly a game of numbers *o+ oqz L s0
: 8 . meswn

Winston Churchill;'who \was far ifrom being a PRO for
liberalism, remarked that democracy was the worst form of
govt,exceptforall theothersthathadbeentried.””

The face of democracy, the handmald of freedom, is not

S7ak1 unblemished by warts. And one of these warts, that of

S/ / delimitation, is currently the centre of fierce controversy.

+ Delimitationisanexercisethatallocates the numberof seats in Parliament
for the different states based on their population: states with larger populations .
get more seats and greater parliamentary representation, and a disproportio-
nately greater say indetermining national policiesand priorities.

.. Critics of this system, which include the southern states plus West Bengal 9
and Odisha, contend that thisnot only goes against the Constitutional ise
of federalism, but also rewards those states that have been unable to‘check
T, unbridled population growth while punishing states which, through
(+Ys)A progressive family welfare measures, have successfully stemmed

A+ the human tide of overpopulation that is fast turning India’s
13 vaunted demographicdividend fromaboontoablight.

. : There are not enough jobs or other means of
vo.o livellhood to cater to the burgeoning unemploy-

secondopmzon ment which is slamming the ‘brakes on the

= - ——— 'country’s much tom-tommedeconomic growth.

', Theso-called ‘bimaru’ or less developed states <for example, Bihar - would

reap the benefits of delimitation by gaining more parliamentary clout, while

the more progressive states, with lower populations and better economicand

social indices will, in effect, be penalised. '

* The crux of the controversy revolves around the fundamental interpreta-
tion of .democracy, the rule of the people, by the people, and for the people.
However, in a polity as vast, and as vastly diverse, as India the term ‘people’
does not and cannotdefinean undifferentiated, majoritarian mass.

. Distinctions of economic status, social Customs, religious beliefs, and 1
language differ widely. Like the pieces of a Jigsaw puzzle, these differences
haveto be put together toform a cohesive and comprehensive picture.» ~ 414 - “
d In such an exercise, delimitation is revealed to be in fact a limitation of

emocracy. : ’
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- CONTRAPUNTO |
Between flattery and admiration there

often flows a river of contempt

5 = MINNA ANTRIM

Don't ‘Gag Free Speech

SC bench says right things: But-too many. A
courts exercise their power arbitrarily ,;!

- pillars of democracy - legislature, executive and

| judiciary - have codified powers, and police to enforce them.

“L The fourth - media - draws strength entirely from free {
speech. On Monday, a Supreme Courtbenchof justices Abhay SOKa
and Ujjal Bhuyan hammered home the importance of media free-
dom duringa hearing. It reminded courts, especially, of the need to
be tolerant of free speech, and not cry contempt on the slightest |
. pretext. “Why should courts be touchy about some comments made'|
. againsttheirorders...,” the bench asked. 3|
In Jan this year, L45L contempt cases were pending in SC and high .
. courts. Some of them would be against media organisations.and |
independent journalists. And asubset of those could well bearbitrary, |
unfair or excessive. The 2019 Meghalaya HC order against two women |
journalists, holding them guilty of contempt for reporting on the 1
- perks provided to retired judges and their families, had drawn global
attention. Later; SChad stayed theorder. = |

Monday’s SC hearing was about a
Delhi HC order against Wikipedia that "
deemed criticism to be “iriterference in "
court proceedings”. But as the SC bench
pointed out, judges have to take criticism
in their stride - “Sometimes, someone
says that you are sitting here with a pre- |
conceived mind or that you are not giving -
a proper hearing. People say things, and |

; we have to tolerate it...Someone says we
are prejudiced. That's their opinion, but we decideonlaw.” Hto.

. During the hearing, the bench once again emphasised the 1
dangers of sweeping gag orders. “Courts can't pass gag orders...to
tell someone to remove something just because there is some |
criticism of what the court has said or done is not okay,” itsaid. In*
2022, SC refused to bar journalist Mohammed Zubair from posting
on X while on bail, saying, “Gag orders have a chilling effect on '
the freedom of speech.” By now, this should be a well-settled point.

adly for free speech inIndia, it isn’t. :

" SChas questioned the “legality and validity” of Delhi HC’sdirec-
tions against Wikipedia. By pursuing this enquiry further, it could
build safeguards against the arbitrary exercise of contempt powers..
Perhaps, it's time for a larger Constitution bench to look into this
question and answer itonce and forall. As the SCbench §aid onMon-
day, “The question hereisabomﬁeespeechrights of media." By exten-
sion, it's about strengthening the fourth pillar of Indian democracy.
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Digi Vritti uses real-time

tech to help pupils match

with donors, get info on
multiple scholarships

Pankaj Mishra

s hat cold morning on Dec 6,
there was a quiet buzz at
Hameeri Kalan Senior Sec-
ondary School in Jhunjhunu,
Rajasthan. For the students, teachers,
and parents gathered there, it wasn't
an ordinary day. It felt like a festival
— a scholarship festival.

Class 9 student Kajal, clutching her
notebook, ran toward her mother. who
had taken the morning off from her job
as a daily wage worker. “Maa, mobile de
na,” she asked, eager and out of breath.
“Kai karegi?" her mother said, handing
over the phone, Kajal tapped the screen,
and suddenly, her face lit up. “Ho gaya!
Paisa aa gaya!” she yelled. Other students
looked up and quickly ran to their par-

- address deep systemic Lo
\emplﬁs&issylmy
i b

ents, grabbing phones, dialing numbers,
and checking messages. “Mujhe bhi SMS
aaya!” (EvenIgot a money transfer SMS),
one of them shouted. Yet another student
said Rs 3,600 had been credited to their
account. For the teachers, and staff of
nonprofit Piramal Foundation who stood
watching, it was a proud moment. “It felt
like a lottery. Very often, students don't
receive their scholarships even after pass-
ingout from school,” says Hameeri Kalan
school vice-principal Rajkamal Kataria.
In a scholarship system riddled
with delays and mistrust, Digi Vritti,
a small digital pilot in Jhunjhunu, Ra-
jasthan is using real-time technology
to help students get their scholarships
within days, not months. Just as a
FASTag gets rid of toll queues and Digi
Yatra speeds up airport boarding.

For Piramal Group chairman Ajay
Piramal, the Digi Vritti pilot is not just
about fixing delays and inefficiencies. -

ers opportunities to its most deserving
students. “The existing scholarship:
system faces numerous challenges.
From manual verification and delays
indisbursement to trust deficits among

It's about reimagining how India deliv- **
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A FasTe ag for scholarships? Jhunjhunu
pilot shows way in easing studet pain

g
=

GRANT A WISH: (From left) Piramal Foundatio
worker Suman, her daughter Ronak and batc

1

n's Shraddha Mishra with MNREGA
hmate Kajal (in school uniform)

beneficiaries, deserving students are
often left without timely support,” he
says. Digi Vrittl aims to reduce benefit
delivery times from 40 weeks to under
a week, using digital wallets and verifi-
able credentials to simplify processes
and ensure transparency.

Sher Singh Rajput and Shraddha
Mishra of the Piramal Foundation say
two schools were chosen for the pilot,
Hameeri Kalan and Bajawa Suron Ka, as
both had high numbers of SC/ST and
marginalised students, with less than
20% of those eligible receiving scholar-
shipsover the years. The platform — pow-
ered by the Open Network for Employ-
ment and Skilling Transformation (ON-
EST), part of the Open Network for Dig-
ital Commerce (ONDC) framework —
connects students needing scholarships
with bhamashahs (donors). “It's like
Flipkart,” Rajput explains. “Buyers are

matched with sellers — it's as simple as .

that.” This system could scale up to in-
clude govt scholarships in the future.
Every year, India sets aside over Rs
50,000 crore for scholarships and bene-
fits to support marginalised communi-

HOW IT WORKS ..
» Students first create a m

profile, feeding in Aadhaar,
income and caste certificate details
on DigiLocker
> Once profile is made, they can see
list of all scholarships and choose
» Verification of all documents
happens at school
> Donors set the criteria for
scholarships they want to fund,
~ which the platform matches with
- student data
> Students get notifications about
_ scholarships matching their profile

ties — nearly a quarter of the popula- |
tion. Yet, much of this money goes un-

spent. A study by the Piramal Founda-
tion highlights how endless paperwork

and fragmented systems discourage |

students from even applying.

Most students in India must navigate
multiple portals, often without reliable
internet access to apply for scholarships.
Aadhaar cards or caste certificates are .
frequently mismatched, forcing families
to make repeated trips to govt offices.
Besides, for every application, one must
dish out between Rs500and Rs 1,000. “It's
disheartening to get them tofill the forms
as we never know when and whether at
all the kids will receive the scholarship
amount. Most of them have stopped ap-
plyingaltogether,” says Kisturi, a teacher
at the school who manages the process.

For MNREGA labourer Suman, every
minute lost chasing paperwork for daugh-
ter Ronak's scholarship means lost wag-
es. “T've been waiting for her scholarship |
since she was in Class 6. She's in Class 9
now. Last time, I spent almost Rs 1,000 on
photocopies, bank visits, running from
one office to another. That’s what I earn
in 10 days of hard work,” Suman says.”

Digi Vritti eliminates these ‘pain
points by making the process easy (see
box). It also makes scholarships easier
to understand, ensuring even small
grants like exam fees or skilling courses
reach the right students quickly. Verifi-
cation of all documents happens direct-
ly at the school, cutting through the
usual layers of bureaucracy. District
block education officer Manish Kumar
Chahar says the best part is that students
won't have to apply repeatedly:“They'll
simply get notifications about scholar-
ships that match their eligibility and
profiles,” he says. Piramal sees this pro-
jectasamodel for broader reforms. “Phi-
lanthropy and technology are increas-

ingly converging to address deep system-
ic challenges,” he explains. “Digi Vritti
exemplifies this synergy”
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